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Hoy. W. KmvesMiiL: Does it d.pph'
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to all mines? If so, it will be a great

hardship.

Tee COLONIAL SECRETARY: 1
know it may inflict hardship in some
cases.

Hon. W. KingsMinL: And you will
get some funny plans, too.

THE COLONIAL SECRETARY : Yes:
either that, or we force the small mine-
owners to incur heavy expense.

Hox. J. T. Growaey: It is a wvery
necessary provision, however.

Tue COLONIAL SECRETARY : There
is a provision by which workmen as well
as owners are made vespensible for any
carelessness, making it the duty of any
employee to report any dangerous portion
of & mine. Members who have had any-
thing to do with mining will know that
the greatest trouble is very often caused
by the miners themselves. They are
carcless and take such risks. I venture
to say that half the aceidents are attribut-
able to the miners themselves. No doubt

a miner is so familiar with the dangerous |

surroundings in which he works, and
gets so used to handling explosives, that
he becomes careless and is even a danger
to himself. Therefore it is necessary to
make it compulsory on workmen to report
any dangercus place, because a miner
cannot possibly he familiar with or know
gvery dangerous part in a mine. This is
a very hecessary provision. The Bill is
a consolidating and semewhat an amend-
ing measure, and it has received very
careful eonsideration in another place by
men who have had considerable exper-
ience in mining. 1 would like members
to take into consideration now the second
reading, and we will go into Committec
to-morrow. If there are any amend-
ments which suggest themselves, and

members will place them on the XNotice .

Paper, we will be able to discuss them
fully in Committee, and T will give all
the information necessary.

On motion by |Ign, W,
debate adjourned,

KixgsMmiLL,

THE COLONIAL SECRETARY moved
that the House do now adjourn,

Lien Bill.

AND WORKMEN'S LIEN
BILL.

lox, J. M. DREW uasked for some
assurance that the Contractors and
Workmen’s Lien Bill would receive con-
sideration to-morrow.
Twe COLOXNIAL

CONTRACTORS

SECRETARY did
not know this was a private mem -
ber's Bill He was prepared as far
as he personally was concerned to sit and
discuss it now. To-morrow there would
be a good deal of business from the
Assembly. He would withdraw the
motion for the adjournment of the House.

Motion by leave withdrawn,

On nwtion by the Hon. G. RANDELL,
the second reading of the Contractors
and Workmen’s Lien Bill was adjourned
till the next sitting. a number of amend-
ments having been suggested to-night
by Mr. Moss.

ADJQURNMENT.

The House adjourned at 9.35 o’clock,
until the next day.

Legislatibe Assembly,

Tuesday, I1th December, 1806.
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Tae SPEAKER took the Chair at
3 o'clock p.m.

PRAYERS.



Question, ele.

PAPERS PRESENTED.

By the Arrorney GenERAL: Papers
in connection with the case of Rez v.
Taylor.

By the TrEAsURER: Annual Report
of Aborigines Department.

By the Hovorary MixisTER: Papers
in connection with the Importation of
Camels and Drivers, moved for by Mr.
Holman.

By the Mrvi1sTer For Mives: Papers
in connection with Inspection of Boilers
at Collie,

!
|

PAPERS—BOILERS INSPECTION,
COLLIE.

Tur MINISTER FOR MINES, in
presenting the papers in connection with
the inspection of boilers at Collie, said:
The member for Ivanhoe in a recent
debate stated that on a certain mine in
the Collie district a certificate was issued
for a boiler after an examination under
Section 26 of the Inspection of Machinery
Act, and that no other examination was
made other than a casual glanée under
working conditions for a term of three or
fours years. I then promised that the
file would be laid on the table; and I
may say now that the papers do not
bear out in any sense the criticisin offered
by the hon. member.

QUESTION—POLICE FORCE, SUNDAY
OFF.

M=z. TROY {withoui notice) asked the
Premier: Is it the intention of the
Premier to carry out his promise that be
would allow the House to discuss the
motion moved by the member for Cue,
that the police be allowed one Sunday off
each -month ?

Tae PREMIER replied: In all pro-
bability an opportunity will be given to
enable this motion to be discussed.

Mr. JOHNSON: T voted in favour of
the adjournment on the distinet promise
of the Premier that he would give an
early opportunity of discussing this

[t1 Decrywrer, 1906.]

question. I shall be placed in a very
false position if the Premier does not !
carry out his promise. :

| Allcorn and Benjamin Nichelson.

Mining aceidents. 3699

URGENCY—MINING ACCIDENTS IN
STOPES.

Mr. J. SCADDAN: By the indul-
gence of the House and with the per-
niission of Mr. Speaker, T desire to bring
under the notice of members, and the
Minister for Mines partienlarly, a matter
of considerable moment. Tt takes the
form of a letter I have received from the
secretary of the Miners’ Association at
Boulder ; and so that I may not oceupy
much time I will read the letter, which
explains itself:—

Dear Comrade,—I am instructed to place
before you certain facts in connection with
some recent accidents on the Belt. In fact a
motion waa carried at the last meeting of the
union to the effect that you be asked to move
the adjourmuent of the House to draw atten-
tion to the height and width e which stopes
are being worked on the Boulder minoes.
During the last 18 months three fatal neci-
dents have occurred at the Oroya North mine
at the Ne. 5 level by falls of ground. I do not
know whether the accidents have all been in
the eame stope, but they have been in the
same run of ground. The height of thestopes
has been estimated at the inquests from 10 to
16 feet, whilst . very large space has always
been open besides, thatis in the length and
breadth. At the last inquest held on the body
of the iate Albert Bath, certain conversation
between the underground manager and the
timbermen was detailed by the shift boss, the
substance of which was that the timbermen
were told not to take any risks, ay the stope
had not been worked for some three months.
We desire to point out that it shonld not lie
with the timbermen to say whether or not a
stope which has been idle for three months
should be timbered. That duty should lie
with the management, not with the men.
There is A clause in the Act which states that
every man should see that everything is safe
before commencing work; but it is stretching
it very far when a man has to decide how
much timber to put in a stope which has wnot
been worked for some months. There is
another clause in the Act which provides that
the management shall see that every drive
excavation, ete., is safe. Very often, too, a
man is told not to take any risks; hat did he
waste any time in protecting himself he would
very scon be told that he was not wanted.
Every day a certain statement has to be
handed in showing the amount of work done
and the time taken to do it. Another fatal
accident also happened under the same
management at the Oroya South, when Jas.
Lagan waa killed, and in this instance the
jury brought in & verdict that the stope was
unsafe. The victims of the other two acci-
dents to which I have referred were Albert
Hoping
you may take such action as will draw atten-
tion to the alarming frequency of loss of life
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by the height of stopes,—I am yours faith-
fully, J. E. Dopp, Secretary.

I have brought the matter under the
notice of the Minister, and I believe he is
in a position to make some statement.

Tue MINISTER FOR MINES: The
hon. member showed me the letter this
aflernoon, but I bave not had time to
obtaio the whole of the papers in con-
nection with the four cases mentioned in
the letter. I have seen pupers dealing
with one matter. It was simply a repor
by the Inspector of Mines stating that no
blame was attributable to any person in
connection with the matter, However, as
apparently there is a possibility of there
being something serious in the complaint,
I promise that I will have an exhaustive
report prepared in connection with the
various accidents that have oecurred in
stopes during the period mentioned in
that letter, and T will wive that report to
‘the Press for publication. Of course if
there is anything dangerons carried on
and anything that can be averted, I will
be only too pleased to do anything I
possibly can to prevent anything of the
sort.

QUESTTON—RAILWAY GOODS, PERISH-
AELE.

Me. TROY asked the Minister for
Railways: 1, Is the Minister aware that
grave dissatisfuction exists at Mount
Magnet, because of the fact that perish-
able goods consigned to that locality are
mislaid in sowme instances, and over-
carried in others, by the neglect of the
Railway Department? 2, Will he en-
deavour to arrange prompt delivery of
goods of a perishable nature, and prevent
the loss resulting from this neplect being
continved ?

Tae MINISTER replied: 1, Com-
plaint has been made by a trader at Mt
Magnet of the delay in transit to perish-
able traffic from Perth. The delay in
the instance quoted arose through the
truck which contained the perishable
goods being found defective when en
route, and having to be detached. 2,
Every endeavour bas been and will con-
tinue to be made to give quick transit
to aed prompt delivery of goods of a
perishable pature.

[ASSLMBLY.]

Questions,

QUESTION—RAILWAY FLYING GANGS,

Me. TROY asked the Minister for
Railways: 1, Is the Minister aware of
the fact that owing to the introduction
of the system of flying gangs on the
Northern Railway, married men employed
on the permanent way are compelled for
the greater portion of the week to reside
away fromn their bomes, thus depriving
their families of their company and pro-
tection ? 2z, Farther, is he aware that
numbers of married men are leaving this
employment owing to their wages being
insufficient to provide for the upkeep of
two homes, rendered necessary by the
introduction of this system ¥ 3, Will lie
make an alteration in this employment in
order to secure the retention of this
desirable class of enpleyee in the ser-
vice P

Tre MINISTER replied: 1, As¢ a
matter of expediency the men have, ou
occasions, to be away from home station
for several consecutive days, at which
times temporary camping places are pro-
vided by the department, with all the
necessary equipment, and where required
also a cook. The department has
established the howe stations at places
where there are departmental cottages or
where outside accommodation is avail-
able, so that the married men are subject
to the least possible inconvenience. In
isolated places the gangs are made up of
single men, It is the intention to pro-
vide the flying gangs with motor ears,
and ag soon as these are available the
necessity for camping away from home
station will be considerably minimised.
2, The Commissioner is not aware that
pumbers of married men are leaving this
employment for the reasons stated. 3,
The Commissioner does not intend to
make any alteralion in the present
system. The married men are treated
with all possible consideration, and as
opportunity offers are transferred to per-
manent locations, single men being sent
ant iu their stead.

QUESTION—COOL STORAGE A'l
GERALDTON.

Mr. HARDWICK (for Mr. Stone)
asked the Honovary Minister: In the
event of the Government deciding to deal
with the question of cool storage daring
recess, will they take into consideration
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the claims of the Vietoria and Murchison
Districts, and make provision for the
receiving and storage of lambs frow those
districts at the port of Geraldton, those
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|

being the largest sheep-producing por- .

tions of the State, and consequently
affording opportunities for the develop-
ment of a great export trade in lambs?

Tae HONQRARY MINISTER re- -

plied: Yes.

RAILWAYS CONSTRUCTION INQUIRY.
BELECT COMMITTEE'S REPORT.

Mr. H. Brownr brought up the report
of the select committee appointed to
inquire into the Katanning-EKojonup and
Wagin-Dumbleyung Railways.

Report received and read.

Mr. H. Browx: Would the Premier
appoint the Royal Commission asked
for?

THE PREMIER:
given to-morrow.

An answer would he

BILL—HEALTH ACT AMENDMENT.

Introduced by the ATTORNEY GENERAL,
and read a first time.

SECOND READING.

Tue ATTORNEY GENERAL (Hon.
N. Keenan) in moving the second read-
ing said: The Bill of which I now move
the second reading consists of two clauses
{(copies are now being circulated in the
Chamber) ; and its sole object is to enable
muunicipal councils at their ordinary meet-
ings to deal with health business. That
being its whole purport, the measure is
not one requiring discussion. The second
clause provides that—

(1.} Every municipal district shall he a

health district within the meaning of the.

principal Act, and the municipal council shall
be the local hoard of health for such district,

and as such municipal council may exereise all |

the powers and authorities and shall be subject
to all the duties and obligations conferred or

* understand that the

imposed upon local boards of health by and °

under the principal Act.

(2.) The principal Act shall, as from the
commencement thereof, be deemed to have had
effect as amended by this Act.

Tt is inconvenient for a municipal council

to be obliged to call a second meeting
for health purposes, to issue separate

notices for that meeting, and conduct

Second reading. 3701

dual arrangements. The inconvenience
has been brought under my notice by
various municipal conucils, especially by
the Kalgoorlie Municipal Council, and
therefore this short Bill is introduced.
The pussage of the measure will enable
munpicipal councils te bring health
matters on the agenda paper with muni-
cipal matters.

Ma. T. H. BATH (Brown Hill): I
passing of this
measure will mean that every municipal
council in the State will be constituted a
health board.

Tae ArrorNEy GENERAL: Yes; it is
s0 at present under the principal Health
Act.

Mr BATH: And the sole object of
the measure is to enable councils to
transact health business during municipal
meetings,

TaeE ATTORNEY GENERAL: To make
health business part of the municipal
agenda paper; that is all.

Mr. W. C. ANGWIN (East Freman-
tle) : T fail to see the necessity for this
Bill, the passing of which will still in.
volve the keeping of distinet accounts by
councils for municipal and health matters,
as at present. The only thing it will
avoitd is the necessity for closing the
sitting of the municipal council for the
purpose of reopening the sitting as a
health board.

Toe ATrorNey GEnzraL: The Bill
will prevent the necessity for the issue of
separate notices.

Mr. ANGWIN: If the Bill would
enable the bealth work to be done as
part of the niunicipul work, then I could
understand the advantage of it; but a
mere alteration of the law so as to uvoid
the necessity for declaring the municipal
meeting closed and the health board’s
meeting opened is no great gain. A good
deal of difficulty exists at the present
time in keeping health-board accounts
and municipal accounts separately.

Tre ATrorNEY GENERAL: There is
no nccessity for that under this Bill.

Me. ANGWIN: The keeping of
separate accounts is of course largely
approximate. This measure deals merely
with the carrying on of work, avd gives
thie councils ne additional power. I do

' nnt see that it will do mwuch harm, but
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still I cannot recognise its necessity at
present.

Question put and passed.

Bill read a second time.

IN COMMITTEE, ETC.

Clause 1—agreed to.

Clause 2—Municipal councils to ad-
ninister Act as the local authority :

Mr. HOLMAN: Sabelause 2 pro-
vided retrospective operation. Had the
practice of municipal councils been to
carry on business in this manner?

Tae ATTORNEY GENERAL: Ounly
in the case of some small municipalities.

Mr. ANGWIN: Did the Government
intend to consider the new Health Bill
during the recess ?

Tae ATTORNEY GENERAL: Yes.

(Question passed.

Preamble, Title—agreed to.

Bill reported without amendment; the
report adopted.

Read a third time, and transmitted to
the Legislative Couueil.

BILL—DIVIDEND DUTY ACT
AMENDMENT.

Introduced by the TrEASURER, and
read a first time.

BILL—MINES REGULATION.

Read a third time, and transmitted to
the Legislative Council.

BILL—ROADS AND STREETS CLOSURE.
IN COMMITTEE, ETC.

Bill pussed ihrough Commities without
debate, reported without amendinent, the
report adopted.

Read a third time, and transmitted to
the Legislative Council.

BILL—LAND ACT AMENDMENT.
COUNCIL'S AMENDMENTS.

The Legislative Council having re-
turned the Bill with 32 amendments, the
same were now considered in Committee.

Mr. IrnLiveworrH in the Chair, the !

PrEmiER in charge of the Bill.

No. 1—Clause 1, insert at the end the |

following words: *“ But nothing herein

[ASSEMBLY.)

I
I
|
i

Land Bill.

contained shall affect any right, interest
or liability alrendy created, existing, or
incurred, or anything lawfully done or
suffered under any enactment, land
regulation, or other regulation hereby
repealed ' ;

Tae PREMIER : The object of another
place in making the greater part of these
amendments was to strike out those pro-
visions which would be retrospective in
operation. He was prepared 1o consider
gome of the amendments, but there were
other of the amendments which should
uot be accepted, more espevially relating
to clanses dealing with the compulsory
stocking of land. When the Bill was
under consideration in this House, it
was pointed out that the stocking con-
ditious were not so strictly carried out as
wag desirgble in the interest of the
Btate; and at the instigation of u
member representing a squatting con-
stituency, a clause was introduced which
made the stocking conditions retro-
spective.  The first amendment made by
the Council would leave nothing to be
retrospective in regard to this cluuse;
therefore he moved that the amendment
be not agreed to.

Question passed, the Council’s amend-
meut not agreed to.

No. 2—Providing that the Act should
come into operation on a day to be fixed
by proclamation —agreed to.

No. 3—Clause 3, after * person” add
the words * with his consent " :

Tre PREMIER: When this clause
was previously before the Assembly,
some members regarded it as providing
for compulsory purchase; but he then
pointed out that the Government in-
tended simply to take power for acquiring
land in some cases, either by purchase
or exchange, or partly by purchase and
partly by exchange. The Council appeared
to be apprehensive that land might be
taken without the owner's consent, and
50 they inserted the words * with his
consent.”” He moved that the amendment
be agreed to.

Mr. BATH: The ameadment might
have the effect at some future time of
tieing the hands of the Government in-
conveniently. Seeing that other States
had found it necessary to have a provision
of this kind, and that there should be no
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doubt as to the power of the Government
to take land when required, the clause
should stand as it left this House. It
did not mean confiscation.

Mr. JOHNSON: The Council’s amend-
ment was dangerous, for there were ocea-
sions when it was necessary for the Gov-
ernment to acquire land, and it did not
follow that this would be done by con.
fiscation. By adopting the amendment,
the owner of a piece of land required by
the Government might practically prevent
them from obtaining it.

[11 Decesier, 1906.]

How. F. H. Piesse: The Railwavs Act -

gave power to the Government in such
.cases to tuke land when necessary.

Me. JOHNSON : But the owner might
:)bjgctto the Government acquiring the
and.

Mz. FOULKES: The Council’s amend-
ment was necessary, because land should
not be taken without the owner’s consent.
The method of acquiring it under this
clause would be that the Land Purchase
Board would fix the value, and as that
board comnsisted of officers employed by
the Government it would practically be
the Government fixing “he value of the
land desired. The clavse did not provide
for arbitration to fix the value, therefore
the owner's consent should bu necessary.

Mer. HOLMAN was not satisfied with
the explanations given, and hoped that
the Premier or the Attorney General
wonld make the position clear.

Ture PREMIER: Clause 4 of a Bill
recently passed provided that within 12
months after the publication of notice
of a railway being opened for traffic, the
Government might compulsorily purchase
any land which was reported to be
suitable for settlement; so power was
given in the clause to resume in such
cases. In the case of repurchase of
estates for settlement, it was pecessary
that the owner should place the property
under offer, und the Land Purchase
Board had to adrise whether it was
desirable that the particular land should
be purchased for closer settlement. The
clause in this Bill provided more for
cases of exchange of tand than for actual
purchase, and when the Bill was pre-
viously before this House he stated
definitely that there was no intention on
the part of the Government to seek
power for compulsory purchase under
his c¢lause. The Councl's amendment

as to Amendmenie. 3703

would doubtless be approved by a
majority of the members in this House.

Tue ATTORNEY GENERAL: The
clause as it left this House did not give
power for compulsory purchase, but
merely gave power to acquire land by
purchase or exchaoge if deemed neces-
sary. The amendment showed there had
been a scure in another place, without
any ground for it,

Question passed, the Council's amend-
went ayreed to.

No. 4—Clause 4, strike out the lust
paragraph:

Tare PREMIER maved
amendment be agreed to.”

M=z. T. L. BROWN : The amendment
nullified the whole clause. In the first
place power was given to resume pastoral
leases, and in another place the provision
was struck out. The amendment should
be modified if agreed to at all.

Me. BATH was surprised that the
Premier should agree to the amendment,
for he had !pointed out the necessities of
land settlement, and that it was necessary
in some cases that the Bill should be
retrospective. There was nothing in the
tenure, even of freeholds, that prevented
the Crown, in the interests of thg people,
from interfering in order that the people
wight be protected against encroachment
or should have their wants supplied.
This amendwent should be agreed to if
we wished to utiliso the pastoral leases
which would be of greater benefit tc the
State when the demand for settlement
warranted it.

Mr. HOLMAN: Would this amend-
ment prevent the acquiring of pastoral
leases for mibing and other purposes?
To strike out the last paragraph nullified
the whole clause.

Tue ATTORNEY GENERAL: What-
ever the ohject of the Council was, it
would not be atiained by the amendment,
because power was given to enter on and
resume portions of leases. The amend-
mnent related to the right, interest, and
liability incurred under the principal
Act, or any regulations under the principal
Act. This would not be a right, interest,
or liability incurred under the principal
Act. Tt was always wise to make legis-
lation clear- so that there might be
no ¢uestion of doubt. If he (the
Attorney General) were asked to inter-

“TPThat the
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pret the clause he would say it related
to all pastoral leases and had no protec-
tive action; that it related to all pastoral
leases under the principal Act, and the
intent was to make the clause relate to
leages after the passing of the Bill If
the Committee wished to make it very
clear it would be wise to retain the words.
Under the principal Act the Governor

had power to resume .for certain
purposes.
Mr. T. L. BROWN: "Was the

Attorney General clear in his mind that
this provision applied to leases existing P
Would it apply to leases granted after
the Bill passed ?

Tue ATTORNEY GENERAL: Cer.
tainly there was no question as to the
leases when this Bill became law. The
only question was as to its retrospective
action. He advised the Comumittee to
make the wmeaning very clear, so that
* he who runs may read.”

Mg, JOHNSON: If we tampered
with the last paragraph it was dangerous.
If we struck it out as suggested by the
Council, it made clear that the pro-
vision did not apply to all pastoral leases.
We should take the safer course by
striking out the paragraph.

Question passed, the Council’s amend-
ment agreed to.

No. 5—Clause 6, strike out the clause
and insert the following :—

Bections 17 and 18 of the principal Act are
repealed, and the following inserted in lieu
thereof : All applications for land under this
Act shall be made in the prescribed forms,
and shall take priority according to the order
of their beinyg lodged or received through the
post with the prescribed deposit, at the Lands
and Surveys Office, Perth, or at such other
places and offices as the Governor shall notify
in the Government Gazelte: Drovided that if
two or more applications for the same land
are lodged or received through the post as
aforesaid on the same day, such applications
shall be deemed to be lodged or received at
the same time.

Tue PREMIER: The clause to some
extent was remodelled, but the sense did
not appear to be altered in any way.
The procedure dealing with simultaneous
applications was to be found in Clanse
14.

Mr. BATH: This provision was in
substitution of Sections 17 and 18 of the
principal Act.  Some alteration was made,
but there was no provision in the amend-

[ASSEMBLY.)

as to Amendments.

ment as to how the decision was to be
given in regard to applicutions.

Tae PREMIER: The principal Act
had already been amended, and probably
it was thought best to strike the whole
provision out, and re-enact it in the form
now suggested. Clause 14 dealt with the
procedure as to simultaneous applications,
and he did not see any objection to the
amendment,

Mr. BATH: The Council's amend-
ment embodied the course adopted in the
Lands Office for some time past, but not
yet embodied in the statute.

Question passed, the Council's amend-
ment agreed to.

No. 6—Clause 13, after “and,” in line
3, insert “ shall forthwith report the same
to the Minister,” and strike out the rest
of the c¢lanse:

Taz PREMIER.: This clause referred
to the proposed decentralisation of the
work of the Lands Department. The
object was to ninimise delay in
dealing with applications, and to
rednce cost. Under Clause 13, land
boards had power with the consent
of the Minister to forfeit for non-
compliance with improverent conditions.
The suggested amendment involved cor-
tain delays. Moreover, the board was
not likely to inflict hardship. Anocther
place evidently desired that the Minister
should receive u report before any action
was taken.

Mr. JOHNSON: The question raised
really was whether Parliament should
trust the land board in preference to the
Minister, or the Minister in preference to
the land board. TUnder the amendment,
the board could not forfeit, but could
ouly report to the Minister. He was in-
clined to agree with another place.

'Tane PREMIER offered no objection
to the adoption of the wumendment. It
might be udvisable, in some instances, to
refer to the Minister. Therefore he
wmoved that the Council’s amendment be
agreed to.

Question passed, the Council's amend-
ment agreed to.

No, 7—Clause 14, strike out “person
whose” in line 2; strike out “shall” in
line 3; and insert “to” and strike out
“this” in live 6, and insert ** the prin-
cipal :



Land Bill :

Tae PREMIER : This amendment re-
ferred to the case of two or more applica-
tions for the same land being lodged on
the same day. The desire was simply to
deal with the application, and not with
the person. The object of inquiry by the
land board was to determine whether ap-
plicants were fit and proper to hold land ;
whether, for example, an applicant held
land alrveady, or was likely to commence
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Council. The idea of another place
seemed to be that the Minister counld not
be trusted with the powers.

Question passed, the Council’s amend-

_ ment not agreed to.

operations immediatelv on the land which -

was the subject of application. Hewmoved
that the Council’s amendment be agreed
to.

QQuestion passed, the Council’s amend-
ment agreed to.

No. 8—Clause 15, strike out * any part
of this Act™ in line 7 and insert “the
Act:”

Tug PREMIER : According to the
Crown Solicitor, Mr. Sayer, the reading
of the clause as it left this Chamber was
right. He therefore moved that the
Council's amendment be not agreed to.

Question passed, the Council’s amend-
ment not agreed to.

No. 9—Clause 16, after the word
“amended” insert by adding after the
word “ duplicate ” the words “or office
copy and :”

Tue PREMIER : The wording of this
clause might have been improved. How.
ever, in the case of duplicate copies, it
might be difficult to obtain the Minister's
signature, and he therefore moved that
the Council's amendment be agreed to.

Question passed, the Council’s amend-
ment agreed to.

No. 10—Clause 18, strike out this
clause :

Tue PREMIER : At present the prac-
tice was for the Minister to send his re-
commendation as to approval or rejection
of an application to Cabinet, for the pro
Jormd approval of His Excellency the
Governor. QOur insistence on the clause
would save unuvecessary delay. Besides,
the Minister for Lands of course took
eatire responsibility. Therefore he moved
that the Council's amendment be not
agreed to.

Mz. BATH: From experience during
his term of office, he could confirm that a

S

great deal of time would be saved by not -
referring these matters to the Executive

No. 11—Clause 21, strike out *“ Minis-
ter’ and insert < Governor™:

T PREMIER: The same remarks
wpplied as in the case of the previous
amendment, and he moved that the
Council’s amendment be not agreed to.

Question passed, the Counecil's amend-
ment not agreed to.

No. 12—=Clause 24, insert at the begin-
ning of Subeclause (1) “except as pro-
vided by Section 62 of the principal Act,”
and insert at the Leginning of Subclause
{2) “ except as aforesaid:”

Tue PREMIER: This awendmeni
really amounted to only the cotrection of
a typographical error. He moved that
the Council’'s amendwent be agreed to.

Question passed, the Council’s amend-
ment agreed to.

No. 13—Clause 26, strike out * twelve
months” in ling 51 and insert “two
years " :

Tur PREMIER: In case of the
decease of a holder of land under the
provisions here in question, it might be
well to allow more time than that origi-
nally proposed, namely 12 inounths, for
the reduction by executors of holdings to
the maximum area which the law allowed
t0 be s0 held, He moved that the Coun-
cil’s amendment be agreed to.

Question passed, the Couneil’'s amend-
ment agreed to.

. No. 14—Clause 29, after “ fence in”
in line 11, insert “ at least .one-half of
the land within the first five years of the
lease and " :

Tur PREMIER : The effect of this
amendment was that at least opne-half of
the land held must be fenced within five
years. There was no objection, so long
as the value of improvements prescribed
was carried out, whether the value was
in fencing or in other improvements.
Since the Minister had power to accept
other improvements in lieu of fencing,
the amendment was not likely to operate
harshly. He moved that the Counecil's
amendment be agreed to.
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Question passed, the Couneil's amend-
ment agreed to.

No. 15—Clause 30, strike out all the
words after “ required”’ and insert *on
improvewents shall be a sum equal to
the purchase money with fifty per centum
thereof added thereto”:

On motion by the PrEagr, the Coun-
cil’s amendment agreed to.

No.16—Clause 32, strike out * granted
prior Lo the commencewent of this Act,”
in line seven, also strike out the words
“ag amended by this Act” :

Tae PREMIER: This would reduce
the period from 12 to 6 months in which
notice should be given for resuming lease-
holds outside of the South-West District.
The desire of another place appareutly
was to leave the notice as at present,
namely 12 months, and he was prepared
to agree to thak.

Question passed, the Council’s amend-
ment agreed to.

No. 17—the same in effect—agreed
to.

No. 18—Clause 35, strike out “two”
and insert © three " :

Tre PREMIER: Theidea was to give
to the pastoral lessée a right to take up
3,000 acres as freehold within his
pastoral lease, as against the right of
any other person to take up only 2,000
acres. It was not apparent why this
discrimination should be made in favour
of the pastoral lessee. He moved that
the amendment be not agreed to.

Question passed, the Conncil's amend-
ment not agreed to.

No. 19—Clause 36, strike out *“re-
pealed” and insert ““amended by strik-
ing out the words ‘Kimberley, North-
West, Western, Eastern, and FEucla
Divisions,” and inserting in place thereof
‘Kimberley or North-West Divisions
comprised in any pastoral lease granted
before the commencement of this Act,’”
and strike out all the words after ** Act™
in line eight to the end of the section :

Tae PREMIER: The effect of this
amendment would he to take away power
which the Government had at present.
He moved that the amendment be not
agreed to,

[ASSEMBLY ]
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[ Question passed, the Council's amend-
ment not agreed to,

No. 20 —Clause 40, after “ Minister”
insert ¢ with the approval of the Gov.
ernor "'—agreed to.

No. 21-—Clause 42, verbally amended :

Tae PREMIER: The amendinent was
based on an error m the print. He
| moved that the amendment be not agreed

to.
Question passed, the Council’ amend.
ment not agreed to.

No. 22—Clavse 45, Subeluuse (2)
amended as to progressive improvements,
at least one-half the lund to be fenced
during the first five years, and the whole
during seven years--agreed to.

No. 23--Clavse 53,
clause :

Tee PREMIER: This clause was dis-
cussed a good deal in this House. This
clause and Clause 55 provided that rent
for future pastoral leases in Kimberley
district should be increaged from 10s. t¢
&£1 per thousand acres. It was pointed
out during the discussion here that the
rents in the Kimberley district were very
low, and the Bill proposed to increzse the
future leases to £1 per thousund acres.
The Council desired to keep the rental
at the present price of 10s. He was not
prepared to accept the amendment, as it
would sacrifice about £6,000 at a time
when the Government were spending
considerable sums in putting down several
bores and opening up a stock route for
that district; therefore some increased
revenue should be obtained from new
Kimberley leases. He wmoved that the
amendment be not agreed to.

Question passed, the Council’s amend-
ment not agreed to.

strike out the

No. 24—Clause 55, strike out the
clause (as in the previous case)-—not
agreed to.

No. 25—Clause 57, strike out the
words “ granted before or ufter the com.
mencement of this Act™ :

Tue PREMIER: Members would
recollect that this clause was inserted in
the Bill on the motion of the member for
| Gascoyne (Mr. Butcher), who stated that




Land Bill :

[11 Decenser, 1906.]

Standing Orders. 3707

e knew a considerable area of land in ! the lessee kave been duly complied with, and

12 North was not stocked up to its
vpacity. The clause provided for com-
ulsory stocking, and it would not be a
reat hardship to the bona fide settler to
smply with the clause, as the stocking
>nditions were light ; therefore this pro-
ision should be insisted on. He moved
hat the amendment be not agreed to.

Question passed, the Council’'s amend-
1ent not agreed to.

No. 26—Clause 60, amended slightly—
greed to.

No. 27—Clause 01, strike ont the
lause—agreed to.

No. 28—Clause 63, awendment pro-
iding that there should be firet a failure
o sell by auction before a private sale
ould be held—-agreed to.

No. 29—Clause 71, add at the end of
he first paragraph the following: Pro-
7ided that at any time after two years
‘rom the commencement of the lease, if
ll the conditions of residence, fencing,
ind improvements have been complied
vith, and if the same lhave been main-
ained, and the full purchase money and
prescribed fee have been paid, the Gover-
aor may issue a Crown grant in respect
of the land comprised in such lease:

Tae PREMIER: This clause was dis-
:ussed a good deal when before this House,
and he thought the conditions were fairly
liberal ; but it was the desire of another
place to add a paragraph epabling the
leaseholder to convert his residential area
into 2 working-man's block. In the case
of the genuine resident, it should not be
necessary to give him permission to
obtain the freehold within two years,
because the clause would enable him to
obtain it aufter five years. and the first two
years’ residence was lo count as part of
the five years. He moved that the
anendment be not agreed to.

Question pussed, the Couneil’s 'amend-
ment not agreed to.

No. 30—Clause 71, add the following
new subclause :—
2, The Governor may, in tbe case of any

also provided the full parchase money and
prescribed fee have been paid, issue a Crown
grant in respect of such land.

Tae PREMIER: Clause 152 was in-
serted to provide that a special lease of
25 acres could be given for 21 years, at a
vearly reutal of not less than £3. The
Council now suggested that in certain
cases a Crown grant could issue in
respect of such land, providing the full
purchase money was paid. The Bill,
however, bhad no provision for any pur-
chase money in connection with these
leases. He moved that the amendment
be not agreed to.

Question passed, the Council’s amend-
ment aot agreed to.

Neo. 31—Clause 77, strike out:

Tue PREMIER: This was one of the
suggestions of the select committee, to
strike out the provision which would
allow persons to select land adjoining one
another with the object of working their
holdings on the cemmunistie plan, pro-
viding that the Mieister might reserve the
land for a certain time and then throw it
open to the persons for whom it was
originally reserved. He moved that the
Couneil’'s amendment be not agreed to.

Question passed, the Council’s amend-
went not agreed to.

No. 32—agreed to.

Resolutions  reported; the report
adopted.
Reasens for disagreeing to certain

amendments were drawn up by a com-
mittee of three, and adopted; a message
accordingly returned to the Counecil.

‘While the committee was deliberating,
thehuext orders of the day were proceeded
with.

STANDING ORDERS AMENDMENT,
COMMITTEES TO CONFER.

The Legislative Council having passed
resolutions granting leave to its Standing
Orders Committee to sit during the recess,
with power to confer with the Standing
Orders Committee of the Legislative As-

- sembly, with a view to preparing a report
- on the Btanding Orders for submission to

land the subject of a special lease under Sub-

section 3 of Section 152 of the principal Act,

provided all the conditions to be observed by .

Parliament, and with power to add two
meimbers to their number, also requesting
the Assembly to make a similar pro-
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vision, the Council's message was now
considered.

Tue ATTORNEY GENERAL
moved :—

1, That in accordance with the reyuest of
the Legislative Council, the hon. members for
West Perth and Kapowna be appointed to
serve on the Standing Orders Committee in
addition to the members already appointed.

2, That a message be transmitted to the
Legislative Council acquainting them that in
accordance with the request of the Legislative
Council, the Legislative Assembly has ap-
pointed two additional members to serve upon
the Standing Urders Committee, and thet it
hag already given leave to that Comwittee to
sit during the recess, with powér to confer with
the Standing Orders Committee of the Legis-
lative Council.

Question passed.

BILL—MUNICIPAL CORPORATIONS.
COUNCIL'S AMENDMENTS,

Cuonsideration of the Legislative Coun-
¢il's amendments resumed from the 7th
December, in Committee; Mer. [LLivg-
woRTH in the Chair.

No. 59—Clanse 286, line 32 of page
91, strike out all the words after * feet,””:

Tue ATTORNEY GENERAT, moved
that the Council's amendment be agreed
to, with a farther amendment to add a
proviso:

Providing this provision shall not apply to
any land subdivided, and in respect of which

such subdivigion has been inscribed in {litle
deeds before the passing of this Act.

POINT OF ORDEE.

Tee CHAIRMAN : The hon. member
could not proceed, because it was not
competent for the Conmittee of the whole
House to sit while another Committee
was sitting elsewhere.

The CEAIRMAN left the Chair for an
interval,

HOUSE RESUMED.
Mr. SpEAEER resumed the Chair,

STANDING OEDERS COMMITTEE,
ADDITION.

Me. SPEAXER: There seemed to be
some doubt a¢ tu the procedure regurd-
ing this Order of the Day. He Lhere-
fore put the motion again pro formd.

Question put and passed.

[ASSEMBLY )

Municipal Bill,

BILL—MUNICIPAL CORPORATIONS.
COUNCIL'S AMENDMENTS.

Resumed (after a short interval).

No. 59--Clause 286, line 32 of page
91, strike out all the rest of the claus
after the word * feet ™ :

Tug ATTORNEY GENERAL: The
words struck out by the Council pro
hibited the erection or the use of auy
human habitation frouting or abutting
on any street less than 25 teet wide. Hi
wished to winend the amendment so as t
agree with it in so far us it related
esisting streets, thus permitting the use
of such buildings already in existence
but to disagree with its preventing the
prohibition of the erection of shnilw
buildings.

Tae CHateman: It was a role in
May that neither House could leave ow
or otherwise amend at this stage an)
words which they had passed themselves
unless such ameandments were con
sequential.

THE ATToRNEY GENERAL : The amend
ment of the Council related to past an¢
to future events, Was he not entitled t¢
agree to its retrospective and to disagre
to its prospective operation ?

Tae Crareman: The Council's pro
posal was to strike out certain word:
to which the Committee had ulread:
agreed. The Committee could not ament
any words to which they had agreed. I
the Council had sent down new words
we could bave amended those words.

TrE ATTOoRNEY GENERAL: Could no
the amendinent be accepted in part an
disagreed with in part P

TeE CHaemaw: New words addec
by the Couneil could be struck out.

THE ArtorNey GENeraL: By Stand
ing Order 310, amendments wade by th
Legislative Council should be agreed t
either with or without amendments. H
proposed to agree to this with an awend
ment,

Tue Crareman: The Council pro
posed to strike out certain words whicl
we had passed in Comwittee. Th
Minister wished to amend thyse words
That would be out of order.

Me. FooLkEs: Would the Attorne
General be in order if he moved u nev
clause as an amendment on the Council’
amendment ?
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Tae Caaremaw : If the Council
ent us an amendment containing any
‘ords which they had passed and we had
ot passed, those words could be amended ;
ut we could not amend what we our-
aslves had passed. The Attorney General
suld move to strike out certain words.

TEE ATrorNEY GENERAL: Bui the
‘ouncil had struck out all the words in
uestion. He wished to allow the words
» be struck out in so far as they related
» existing streets, but not as they related
» future streets.

Mr. Batu: Could not the Attorney
teuerul strike out the clause and insert
ther words ?

Mgr. Warker: It was clear we could
ot amend an omission. If all the words
rgre struck out, we must either dizagree
> the amendment and restore the
lause as passed here, or we could not
such it atall. Tf we retained the clause
¢ passed, we disagreed with the Council.
f we did anything else, we should alter
that we had already agreed to. Eventhe
mission of certain words which we bad
lready passed was an amendment which
ur Standing Orders would not permit.
Yhether we added or took from, it was
mending what the Committee had
lready decided. All we could decide now
s whether we agreed to the Council's
mendment, If the Council bad sentusa
st form of words we could have amended
heir set form of words ; but they had sent
s no words.

Mge. Borron: It would not be com-
etent, for the Attorney General to move
hat the amendment of another place be
isagreed to so as to reinstate part of
clanse previously inserted in this House
nd then to add other words. If the
ittorney General agreed with the amend-
1ent of another place, these words were
truck out. An amendment was moved
1 this Chamber to add a clause, and the

(11 DeceuBER, 1906.]

l
i
|

tovernment fought against the insertion

f the words. Now all sorts of argu-
ients were raissd to insert the words
thich the Government fought against
reviously.

‘We had to aceept or reject

as to Amendments. 3709

words, but they must not use the same
words that had been struck out. May
was very definite about it. Paragraph
78 said, ‘It is also ruled that neither
House may at this time [that is on the
report of the Committee] leave out or
otherwise amend anything that they have
passed themselves.” If the Attorney
General framed fresh words entirely, he
could move that the Council's amend-
ment be agreed to with amendment.

Tre ATTorNEY GENERAL: If the sense
remained the same and the words were
altered, he would still be in order ?

Tre CHAIRMAN : Yes.

Mz, WALKER : What was the object
of making the amendment to alter the
sense, to divide the sense and to make the
provision apply to cne section ¥ We pere
safe and only safe in keeping to the
advice and ruling of May that we could
not alter our decision.

Tre CHAIEMAN : There was nothing
before the Committee.

Tee ATTORNEY

moved—

GENERATL

That the amendment of the Council be
agreed to, subject to the addition of the
following words:—" No person shall allow
any building to be erected on any land front-
ing or abutting on any street having a width
of less than 25 fect unless such street has
been shown on a title deed registered at the
Titles Office before the pussing of this Act.”

Mr. WALKER: That was not an
amendment which the Committee could
entertain, because the Committee had
already decided on that.

Mr. ANGWIN could not altogether
agree with the action of the Attorney
General. In the first place he wished to
meet those persens who had land abut-
ting on a street already in existence of
25 feet in width, und at the same time he
wished the amendment of the Counecil to
be disagreed to, thereby causing hard-
ship to those persons who bad land
abutting on such a street. Why not

" accept the amendment now and bring io

he amendment of another place as it

tood.

Tax CHAIRMAN: The Council pro-
osed to strike out all the words up to
feet.” The Committee could agree to
nat or amend to the extent of suggesting

a small Bill next session dealing with
thisquestion? In North Fremantle there
were various sireets Lhat would come
under the Bill, and people who had land

. abutting on those streets would be used

harshly because when they purchased the
land ther were allowed to build on if,

. but by the passage of this Bill their land

would Dbecome valueless. This clause
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wag inserted previonsly without due coun-
sideration.

Mr. WALKER: This was not an
amendment of the Council’s amendment,
but an amendment of what we had
already agreed to, aud therefore, accord-
ing to May could not be done. Was it
not an amendment ?

Tae CHAIRMAN: It was not the
same thing at all. He ruled that there
was sufficient alteration in the wording
to make it an amendment of the Council’s
amendment.

Me. WALKER would have to dis-
agree to the Chairman’s ruling. He
moved accordingly.

HOUBE RESBUMEDL.

Tare CHAIRMAN having reported to
Mr. Speaker—

Mr. WALKER said: The reason why
he had moved the Chairman out of the
Chair was hecause May said at page 478:

It is also a rule that neither House may, at
this time, leave out or otherwise amend any-
thing which they have already passed them-
selvea,

The amendment moved by the Attorney
General was distinctly an amendment of
what the House had itself passed, and
any kind of amendment by omission,
addition, or alteration, even if it went
ever 50 closely to the original, was con-
demned by May. It could not be dene.
He submitted farther that this amend-
ment absolutely altered the meaning of
what this House bad passed. The origiual
matter passed by this House said “no
person shall erect or canse to be erected
for human habitation.” The alteration
whiclh the Chairman of Committees
thought made a variation there, was the
substitution of the words “a dwelling”
for “human habitation.” The words
“ erect or cause to be erected for human
habitation or use or"” were left out.
That was an omission, We rushed from
“no persen shall” to “ullow™ in the
next line. The words in the clause “or
use or allew, suffer, or permnit te be nsed ”
dealt with buildings already erected on
streets or thoroughfares of less than 25
feet. in width. The intention of the
Attorney General was that after the
passing of this Bill, buildings should
not be erected on such streets or
thoroughfares, but that this should

[ASSEMBLY.]
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not affect buildings already in cxisten
and fronting or abutting on a stre
already registered and fled in the Titl
Office. That made a huge distinctio
What we were dealing with now wi
not what we had passed, but what tl
other House had sent down. TI
other House had not sent us dow
words to alter, but had simply omitte
that part of the clause. We we
pretending to amend the other House
amendment, not by amending what wi
sent down to us, but by amending wly
we ourselves had done, placing the Hou
in a ridiculous position. If that we
permitted we should be able to alter ax
Bill that came back from the Upp
House. TUnder the circumstances 1}
subwitted thut the ruling of the Chai
man of Cominittees was not in order,

Tae ATTORNEY GENERAIL: Tl
ruling of the Chairman of Committe
was 10 order. The words proposed
be inserted were not substantially tl
same as the original words which ti
Council struck out. They were so £
from being the same that they had
effect at all as regarded the existic
rights in thoroughfares of less widl
than the width mentioned in the wor
struck out. Mherefore it conld not 1
said that they were substantially ti
same. The Chairman bad ruled that
was competent to any member of t}
House to move that any amendment t
another place be amended by insertir
words in lien of these struck out, pr
vided those words were not substantial
the same as the words struck out.

Mr. SPEAKER: It was perfect
competent to strike out all the rest of ti
clause after the word *feet™ and
insert in lieu thereof other words,
being only necessary that the worc
should be relevant to the amendinent an
not identical with the words struck ou
He thought if the hon. member had res
farther on he would have come to
different conclusion frow that at whic
he had arrived.  For instance, accordix
to the contention raised by the ho
member, there could be no amendme:
made at all. May said: —

Tt is also a rule that neither House may,
this time, leave out or otherwise amend an
thing which they have already passed thel
selves; unless such amendment be immediate
consequent upeon the acceptance or the reje
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tion of an amendwent of tha other House.
1678, it was stated by the Commons at a
ennference “ that it is contrary to the constant
method and proceedings in Parliament to
gtrike ont anything in u Bill which hath been
fully agreed and passed by both Honses.”

That made it clear that no amendment

could be made to part of a Bill which
had been agreed to by both Houses. The
words proposed to be inserted were alto-
gether new words, und being relevant to
the amendment were permissible. He
thought if tbe hon. member would read
farther he would agree that the conten-
tion of the Chairman of Committees was
correct,

Mz. WALKER could not hold that
VIEW.

Mr. SPEAXKER: The contention of
the hon. member would appear strictly
correct without reading farther than he
bad done, but il he read farther he would
see that it was what was agreed to by
both Houses which could not be amended.

Mr. WALEER: It was also ruled
that neither House might at this time
leave out or otherwise amend anything
which they themselves bad passed. That
point was clear, and it was that portion
which governed what we were dealing
with now. The reference in May to the
sonference and the statement that nothing
should be struck out of a Bill which had
been fully agreed to and passed by both
Houses made it stronger that no altera-
ation should be made.

Mr. SPEAKER: The words were
struck out in another place.

Mer. WALKER, quoting farther from
May, argued that this House having
lealt with one matter, it was laid dowa
that the same matter could not be touched
yzain by this House in considering an
unendment made on it by another place ;
wd it was further luid down that where
both Houses agreed upon a mafter, such
matter could not be touched again. This
was shown by the instance that when by
yversight it was found in 1850 that no
provision bud been made for the com-
mencement of a certain Act of the
[mperial Parliament, no attempt was
wade to correct the omission by amend-
ment, but & separate Act was passed for
:he purpose.  The guotation relied upon
sy Mr. Speaker did not modify the part we
were dealing with now.

{11 Decemser, 1906.]
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Tae ATTORNEY GENERAL: The
Speaker having disposed of the matter
within the meaning of Standing Ocrder
142, he submitted that the House should
now proceed with the consideration of
the message in Committee.

COMMITTEE RESUMED.

Mr. BOLTON : Tt having been insisted
on that amendments proposed from the
Opposition side should appear on the
Notice Paper, the Minister should agree
to report progress and have this amend-
meot included in the Notice Paper for
to-morrow. It was unfair to expect
members to grasp the full meaning of a
i mew amendment when merely read out.

Tae ATTORNEY GENERAL could
! not accept a suggestion to report progress
before a practical start had been made
with to-duy's business. At a previous
sitting he agreed to that course in order
that a way out of a difficulty might be
found. A way was now open by the
adoption of this amendment, providing
simply that no restriction should apply
except to sireets of less than a stated
width, unless declared after the passing
of this Bill.

Mr. WALKER: The Attorney-
General should accede to the reasonable
request to report progress. The amend-
ment was not 50 simple as the Minister
auppeared to think ; it provided that
everybody must have a definite title to
land ; but that was not practicable
always, as when delays occurred in the
Lands Departinent. It was unfair that
i members should have to depend upon
memory to grasp the full meaning of the
 amendment. The Minister should supply
a copy.

Me. BOLTON failed to see why the
Government sheuld be so anxious to have
the amendment inserted in the clause.
When a division was taken before on this
cluuse, the Government voted against the
inclusion of certain words, and arranged
for their being struck out when dealt
with in another place, which was done,
It would now be absurd to send the Bill
back and ask another place to agree to
- reinsert the words which had been struck

out at the request of the Government.

Apparently the object of the Counecil's

amendment was that the operation of the

clause should not be retrospective; and
| as hedid not desire to deal harshly with
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persons who had alveady built in narrow
streets, we should not prohibit the use of
houses built before the width was re.
stricted by law. Were the amendwment
iusisted on, it was likely to be defeated,
and he did net wish that.

Mr. ANGWIN: Formerly, before a
subdivision of land within a municipality
could be approved it was necessavy that
plans of the subdivision be presented for
approval to the municipal council But
an owner desiring to sell portions of his
land without a subdivision was under no
such obligation ; consequently many
gtreets of narrow width had come iuto
existence, and when it became necessary
to macadamise these narrow streets, the
various councils had to seek parlia-
mentary suthority by special Acts. The
amendment would prevent u recurrence
of this practice. The provision to pro-
tect persons who had land abatting on
such street now was quite sufficient.

Question passed, the Council’s amend-
ment as farther amended agreed to.

No. 60 —Clause 294, line 1, strike out
* after the passing of this Act”:

Tae ATTORNEY GENERAL: The
words were unnecessary, because it was
necessary to distinctly state in any Bill if
the legislation was to be retrospective.

Question passed, the Council’s amend-
ment agreed to.

Nos. 61 to 64—agreed to.

No. 66—Clause 297 line 3, strike out
s fifteen *’ and insert * twelve, and strike
out‘“boundaries ’and insert ¢ boundary”:

Tae ATTORNEY GENERAL: This
clause related to the underpinning of
buildings. An architect in another place
had moved to amend the clause to reduce
from 15 feet to 12 feet the depth to
which an owner might put his basement
and avoid the expense of underpinuing.
The amendment should be agreed to.

Question passed, the Council's amend-
ment agreed to.

Nos. 66, 67—agreed to.

No. 68—Clause 299, line 1, strike out

[ASSEMBLY.]

“tn be hereafter erected” and insert
“ erected after the commencement of the
Building Act 1884” ; also verbally
amended : l
Tre ATTORNEY GENERAL: This
was to make the provision retrospective |
to the passing of the Building Act 1884, |

as to Amendments.

Since the Building Act was passed, in
those portions of a municipality where it
applied no buildings contrary to the Act
had been erected ; but this provision
would make it apply to the whole of the
muni¢ipalities.  However, he did not
think there would be any sacrifice of
exigting rights by the acceptance of the
amendment.

Mz. BATH: The Assembly did not
intend to make this clause retrospective.

Tre ATTORNEY GENERAL: No.
If the hon. membher was aware of any
injustice that wight uarise be should
oppose the amendment.

Mr. BATH : Though not aware of any
particolar instance where an injustice
would be inflicted, should there be a case
where the provision might come into
force the Council could compel the pull-
ing down of the building if it happened
to be built since 1884, He moved that
the ameodment be disagreed to.

Question passed, the Council’s amend-
ment not agreed to.

No. 69 (consequential)—notagreed to.

No. 70—Clause 313, strike out:

Tue ATTORNEY GENERAL: Wheu
this Bill was drafted, there was an
amending Health Bill before the House
containing a provision taking away certain
powers from the Central Board of Health
and giving them to municipalities. This
clause was drawn up in accordance with
the authority to be afforded by that Bill.
However, as the Bill had not been per-
severed with, the clause must be struck
out. He moved that the amendment be
agreed to.

Question passed, the Council's amend-
ment agreed to.

No. 71--Clause 319, verbally amended
—agreed to.

No. 72—Clause 321, line 1, strike out
“Council”” and insert * surveyor,” and
strike out ‘“ hin or,”” and insert “either
of”:

Tae ATTORNEY GENERAT, moved
that the amendment be agreed to. The
amendment had been made because the
city surveyor was a man whose duty it
was to do this work, and it was better to
provide him with the anthority than place
it on the Minister or the council.

Question passed, the Council’'s amend.
ment agreed to.
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No. 73—Clause 323, after “owner™
neert ' or other person ™ —uagreed to.

No. 74—Clause 323, after “ Supreme
Jourt” insert *‘or the Local Court beld
vithin or nearest to the district” —agreed

0.
No. 75— Clause 334, strike out *“Minis-
er” and insert “ Governor”

Tue ATTORNEY GENERAL: The
listinction was a new one. It meant a
lelay, but inasmuch as every week there
vas a meeling of the Executive Council,
bat delay would be of a slight character.
Je moved that the amendment Le agreud
0.

Question passed, the Conneil’s amend-
nent agreed to.

No. 76—Clause 365, paragraph (&),
trike out “ municipality” and insert
‘municipal district’’:

Tee ATTORNEY GENERAT bad no
wbjection to the amendment, but in his
ipinion the terms * municipal district”
wad ** municipality ” meant exzactly the
ame.

Mr. BATH: In regard to an amend-
nent of this kind, as fo which the Attor-
iey Geaeral thought no alteration was
nade by the change of words, it would be
mly courtecus to this House to stick to
he Bill as sent from the Assembly,
ather than accept the amendwment by
inother place. It seemed rather a suub
© this Committee to say that the amend.
nent was no alteration, and yet that we
should accept the amendment in prefer-
mee.

Tre ATTORNEY GENERAL: The
1on. member must not imagine that it
vag anything in the nature of a sunub.
[f & snub, it would be to the Minister
o charge of the Bill. Where the matter
¥as o question of nicety of language, he
ras not going to split straws,

Question passed, the Council’s atnend-
nent agreed to.

No. 77—Clause 366, Subclause (3),
itrike out all the words after ‘ me-
thanics' institute,” and insert ““ or public
rallery or”:

Tar ATTORNEY GENERAL: The
and used for agricultural and horticuol-
.ural show grounds was, be understood,
avariably placed under the Parks and
Reserves Act of 1895, and therefore this

[11 Decevrer. 1906.]
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amendment was made. He moved that
it by agreed to.

Question passed, the Council's amend-
ment agreed to.

No. 78—Clause 366, Subclause (1),
strike out “or,” and after the word
“occupied "’ insert “or held":

Tug ATTORNEY GENERAL: The
amendment was to cover land which
had been held by charitable bodies for
charitable purposes, but which at present
was not put to any particular use. He
had no objection to it.

Question passed, the Council’s amend-
meat agreed to.

No. 79—Clause 366, Subclause (5),
strike out “exclusively” and insert “‘or
held ” :

Tee ATTORNEY GENERAL: It
was costomary sometimes to combine
with the main use of land granted for
cemetery purposes, other uses, For in-
stance, churches were built in a portion,
or a manse. It was thought that the
fact of some portion not being used
strictly and entirely for the purpose of a
cemetery might be held to take the whole
out of the intention of the clause. He
had no objection to offer to the amend-
ment.

Question passed, the Council’s amend-
ment agreed to.

No. 80—-Clause 366, insert a new sub-
clause as follows: Land vested in any
board under the Parks and Reserves
Act 1895, or in trustees for agrieultural
or horticultural show purposes, or zoo-
logical or acclimatisation gardens or
purposes, or for public resort and recrea-
tion—agreed to.

No. 81—Clause 3686, in paragraph (a)
of the proviso, after the word “by™
ngert ‘¢ Subsections two, three, and four
of this section ''—agreed to.

No. 82—Clause 367, strike out all the
words after ** the council ” to the end of
paragraph (&), and insert *‘may, in or
before the month of December in each
vear, make a valuation of the annual
value, and when necessary a separate
valuation of the capital value, of all rate-
able land within the municipal district ™ ;

On motion by the ATToRNEY GENERAL,
the Council’s amendinent disagreed to.

No. 83—Clause 368, paragraph (c),
strike out ** may exceed but”:

Tre ATTORNEY GENERAL moved that
the amendment be agreed to.
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Mr. ANGWIN : Seeing that the sub-

sidies and funds of municipal councils

were likely to suffer this year, this ques-
tion might be left entirely in the hands
of eouncils.

TaE ATTORNEY (FENERAL:
not unimproved land.

M=r. ANGWIN : This was improved
land. If any persons put upa post-and-
wire fence, they called the land improved.
A number of blocks of land opposite the
town hall in Fremantle were called im-
proved land becanse they bad a few posts
stuck in and a wire fence. Consequently
they could only be rated ut £4 per
centum on the capital value, if this
amendment were passed,

Tae ATTORNEY GENERAL: Some
bad, he understood, found it convenlent
to rate at 4 per cent. on the capital value
instead of rating on the znnual value.
He was informed of a site valued at
£200 per foot frontage, but the annual
valne was very low, and the council in-
stead of rating on the annual rental
rated at 4 per cent. on the capital valoe.

Question passed, the Council’s amend-
ment agreed to.

No. 84—Clause 368, paragraph (f),
strike out “and nol wore than fifteen
pounds per centum " :

Tar ATTORNEY GENERAL: The
clause had provided that the annual value
of rateable land, unimproved and un-
occupied, should be taken to be not less
than £7 10s. per centum, and not meore
than £15 per centum on the capital
value. Cousideration was given to the
requirements of the goldfields, where
values sometimes fluctnated to a far
greater degree than in otber places. He
moved that the amendment be disagreed
to.

Question passed, the Council’s amend-
ment disagreed to.

This was

At 630, the Crateman left the Chair.
At 7-30, Chair resumed.

No. 85—disagreed to.

Nos. 86, 87, 88—agreed to,
Nos. 89, 90—disagreed to.
No. 91—agreed to.

No. 92—disagreed to.

Nos. 93 to 102—agreed to.

No. 103—Clause 438, Subclause 2, line
3, strike out all the words after “ Act' :

[ASSEMBLY.]

as fa Amendments.

Tueg ATTORNEY GENERAL move
that the amendment be agreed to.

M. ANGWIN: If we accepted th
amendment, how could resident owner
vote on a loan proposal? Why could w
not come into line with other countrie
and accept one-man-gne-vote, the law i
England, New South Wales, and Ne
Zealand?  The small property-owne
was even more deeply interested tha
the large, for the former felt losses mor
severely than the lalter, who wt
frequently nonresident. The small me
would probably be occupiers as well &
owners. The clause as passed here w:
fair and equitable, providing for repr
sentation of brains rather than of Drick
and wmortar. The Attorney Genera
though he posed as a liberal, approve
of the out-of-date plural vote. Witho
a farther amendment there would be n
provision for resident owners voting o
loan proposals, the Council's provisio
referring entirely to persons who voted i
absence.

Tue ATTORNEY GENERAL: I
Clunse 8] we had provided for votes i
proportion to a fixed scale of propert:
The popular demand was for an alteratio
of the franchise with respect to th
election of mayor and councillors, whil
maintaining a plural vote on loan pre
posals. That was the principle en
bodied in the draft Bill introduced kb
Mr. Duglish’s Government in 190:
The proposal in this Bill gave the dil
ferent scale of voting capacity in respe
to the election of councillors, providin
only one vote should be enjoyed by oxn
ratepayer on the question of voting i
respect to a loan. Having adopted in th
Bill a differentinl scale for the election ¢
councillors and mayors, it would be al
surd to refuse to recognise that system o
the question of loaus, which was a matte

~of sole concern Lo property-owners.

Mr. ANGWIN: While Mr. Daglish
Bill provided one vote for the election «
councillors, it -also provided the sam
provision as in this Bill in regard t
voting for a loan. The Bill provided th:
the names of persons entered on the ne
roll should be of owners only, whethe
they paid rates or not. The new roll ws
to be prepared and the election was tol
conducted under by-laws. If the word
were struck out there would be no pr
vision to say what voting power th
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owners should have, consequently if the

[11 Decesrer, 1906.]

subelanse wus struck out the whole

clanse was abortive.
the following clause there was a provision

When we came to

for absentee voters, giving the number of |

votes they should have, but this clause
did not make such a provision,

Question passed, the Council's amend-
ment agreed to.

No. 104—Clause 438, Subclause 4, add
“that the number of votes to which the
ywoer is entitled be indorsed thereon”

THe ATTORNEY GENERAL: There
was apparently o clerical error heve. The
unendment referred to Subelanse 3. He
noved that the amendment be amended
oy striking out the figure “4” and
nserting “ 3" in liew.

Mr. ANGWIN: This was a new pro-
viston inserted in the Bill by the Council.

Amendment put and passed.

Question (that the Council's amend-
nent as amended be ugreed to) put, and
v division taken with the following
esult :—

Aves .. 22
Noes v e 7
15

Nows.

Mr. Aogwin
! Mr, Rath
. Davies Mr. T. L. Brown
. Eddy Mr, Holman
. Bwing Dir. Uuderwood
. Foulkes Mr. A. J. Wilson
. Gregory My, Holton (Teller),
. Gull
. Hardwick
. Hoyward
. Keenan
. MecLarty
X %itchell
. Monger
N T .EeMucre
. 5. F, Moore
. Piesse

. Price
. Smith

Majority for

AYES,
. Barnett
. Butcher

Mr. Lnymnn {Teller). i

Question thus passed, the Council’s
vmendment as amended agreed to.

MEr. A.J. WILSON: How would the
lause read now the amendment had been
Wdded ?
‘rom the reading of the subclause; these
vorde were intended to be added to Sub-
lause 4. It was ridiculous to add them
0 Subclause 3.

Tag ATTORNEY GENERAL: The
eason he suggested that there was a
lerical error was that Subclause 3 related

There was no clerical error -

3715

aa fo Amendments,

Lo the taking of the poll and the voting
papers were put in a certain form. It
would have been better to udd the words
after ““used.” Still they were intelligible
at the end of the subclause. )

Me. Bare: Read the subclause with
the words added.

Tae ATTORNEY GENERAL: Cer-
tainly the words should come after
“used,” but we should make the Rill
intelligible and workable. We must
make the words apply to the taking of a
ballot. The amendment had been made
to the wrong subclavse, and when the
matter was referred back to the Couwcil
they would correct it by putting it into
the subeclause to which it related.

Mr. BATH: The Council could not
do it.

Trez AtropNey GEFERAL: Certainly
the Council could amend our amend-
ment,.

Mz. BATH: But uot on that point.
Just to let members see what they had
voted for, he would read the clause as
now amended, as follows :—

At the time of such poll, voling papers in
the form of the 29th Schedule hereof shall be
used, and all the provisions hereinbefore con-
tained with reference to tuking the poll at the
election of mayorshall be taken a3 nearly as
may be with the numbers of votes to which
the owner is entitled indorsed thereupon.

Tag ATTORNEY GENERAL had
moved an amendment on the amendment.
that 3" be struck out and “ 4’ inserted
in lieu. This farther amendment would
make it clear that the words were to be
inserted in Subclause 3 after the words
*“ voting papers” in line 1.

Mr. BATH: To strike out Subclause
3 and substitute Suhbclause 4 in the
amendment of the Legislative Counecil
was conirary to the Standing Orders.
He asked for the Chairman’s ruling.

Tae CHAIRMAN (Mr. IHingworth):
The question was not so put. The ques-
tion was whether, to correct a clerical
error, Subclause 4 might be ameuded to
stand as Subeclause 3, and then there was
a farther amendment to add the words to
Subecluuse 3.

Tag ATTORNEY GENERAL sub-
mitted he was perfectly in order in
moving that * 4" be struck out and “3”
inserted in lien. Was not the division
on that amendment ?
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Tae CHAIRMAN : No. The division
was on the question of the Legislative
Council’s amendment as amended.

Tae ATTORNEY GENERAL: The
amendment now under discussion was of
sach a nature that it might be moved at
alimost any point.

Me. A, J. WILSON: Did not this
clause already provide for the object now
sought, by doing away with the necessity
for any endorsement as to the number of
votes on a ballot paper, so far as resident
owners were concerned? Whatever
might be the conditions appertaining to
the election of mayor, a resident owner
having four votes would, at the election
of mayor, be entitled to receive four
ballot papers. In regard to postal voting
papers, however, an entirely different set
of circumstances arose. Apparently the
intention was that only one ballot paper
should be issued, and that the number of
votes to which the voter was entitled
should be endorsed thereon by ihe
returning officer. This, however, was
unnecessary, since the election was to be
conducted as nearly as possible cn all-
fours with the election of a mayor.

Tae CHATRMAN: The Council’s
amendment as amended had been agreed
to.

No. 105--Clause 441, strike out all the
words after “rateable land” to the end
of paragraph (ii.)—agreed to.

No. 106—Clause 444, insert the word
“when" at the beginning; strike out
“ having ” and insert “hbas,” and strike
out in paragraph (a) “invested in the
purchase of any such debentures or'—
agreed to.

No. 107—Ipsert a new clause to stand
as 445 (power to purchase debentures
instead of contributing to sinking fund})—
agreed to.

Nos. 108 to 111—cousequential amend-
ments—agreed to.

No. 112—Clause 450, line 3, strike out ;

“ debentures, consols, stock, mortgages,”
and insert ¢ inscribed stock or other secu-
rities "’ =

Me. ANGWIN: What was the pur-
pose of the words “ other securities ” in-
serted in all these amendments ?

Tee ATTORNEY GENERAL: Other
securities for judgment creditors, such as

inscribed stock or Government securities. |

[ASSHEMRBLY.]

as to Amendments,

Mr. ANGWIN: There was a genera
feeling that municipalities should inves
sinking funds in Government stock ; ther
any municipality failing to keep up it
sinking fund would have its attention
drawn to the matter. “ Other securities’
might mean any class of security approver
by the municipality, such as bulding
which might depreciate.

Tue ATTORNEY GENERAL: Th
repetition oceurred only becanse thes
clauses veferred back to Clause 144
Under that clause the duty of the muni
cipality was clearly fixed to invest it
sinking fund in inseribed stock or othe
Government securities. Clause 144 alon
was mandatory.

Question passed, the Council's amend
ment agreed to.

Nos. 113, 114—consequential amend
ments—agreed to.

No. 115 —Clause 468, strike ovt ** Minis
ter ” and insert ** Mayor ™

Tre ATTORNEY GENERAL mover
that the Council’s amendment be agree
to. The Bill as printed and passed b
this Committee provided that an audito
discovering any irregularity in a muni
cipality’s books should report the matte:
to the Minister. The Council’s amend
ment provided that the anditor shoul(
report to the mayor; and inasmuch as thy
mayor wag the chief officer of the muni
cipality, it was more desirable that h
first should be made acquainted with an;
default on the part of a subordinats
officer.

Mz, ANGWIN: A fine of £5 wa
provided for in certain ecircumstances
and it was better that such matter
should go before the Minister. Council
frequently retained a percentage o
officers’ salaries, and therefore it wa:
advisable that a disinterested perso
should have the decision as to the neces
sity or otherwise of a fine.

Tee ATTORNEY GENERAL: N
such protection for officers was necessary
True the mayor was nominally th
employer of an ofticer, but really he wu
only trustee for the ratepayers, and i
was not in his interests to be upduly
hard on an officer for neglect of duty
There was no reason why a mayor shoul
not be as merciful as the dMinister.

Mr. UNDERWOOD: The mayo
might be too merciful. Frequently i
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iappened that the mayor and town clerk ’
vorked iogetber, and in such circum-
tances the mayor should not decide.
* Minister " shounld be retained.

Mz. T. L. BROWN: Provision should
)¢ made whereby the mayor should be
ompelled to report to the Minister.

Question put, and a division taken
vith the following result :—

Ayes
Noes o 9

Majority for

ATEs, '
. Barpett '
. H. Brown
. Eddy
. Foulkes
. LiTegor
Gull ¥

Noks.
Mr. Augwin
Mr. Bath
Mr. Bolton
Air. T. I.. Brown
Me, Davies
Mr. Holman
Mr. Johnson
Mr. Underwood
Mr. Hudson (Telfer).

-

-—

. McLarty

: giﬁtchell

. Monger

. N ﬁlanre

. &, F. Moore

. Price

. Smith

. Veryard

. F. Wilson

., Hnrdwick {Tellor).

Question thus passed, the Council's
vnendinent agreed to.

No. 116—new clause—agreed to. '

Nos. 117 to 122—agreed to.

No. 123 -Clause 511, strike out
‘condition™  and insert “ correction™:

Me. BATH : Neither word appeared
0 convey the true sense. He moved
Jhat the amendment be amended by
striking out “ correction” and inserting
‘eonviction ™ in lleu.

Amendment passed; the Council's
unendment as amended agreed to.

Nos. 124 to end—agreed to. )

Bill reported with farther amend-
ments ; the report adopted.

A committee of three uiembers drew
up reasons for disagreeing 1o cerfain

unendments and farther amending
sthers.
Reasons  adopted, and a message

accordingly returned to the Council.

BILL- CRIMINAL CODE AMENDMENT.
SECOND READING.

Tur ATTORNEY GENERAL (Hon.
N. Keenan) in moving the second read-
ing said: Members will see that this Bill,

(11 Decemner, 1306.1

. out, is parely formal.

- which is entirely new.

Second reading. 8717
except for one clause which I shall point
Clause 2 provides
for an amendment of the Code so as to
make the law conform to what is now the
practice of the ecourts. By the first para-
graph, when a person who is convicted of
an offence is, when he appears to receive
judgment, undergoing a sentence for
some other offence, the punishment in-

© flicted b him for the first-mentioned of-

fence may be directed to take effect from
the expiration of the deprivation of
liberty for the other offence or offences.
That is the practice of vur eriminal courts
to-day, and it is better to have the prac-
tice of those vourts ewbodied in the
Criminal Code. Tt is clear that if a per-
sou who is undergoing imprisonment for
some crime or misdeneanour comnits
some other ¢rime or misdemeanour and
is made amenable to the law for so doing,

. the right of the court to direct that the

second penalty shall begin when the first
penalty has expired should find a place
i our statute-book, and should not be a
were matter of practlicee. The same
clause provides that a judgment of this
character mway be made to take effect

{ either concurrently with other judgments,

or consecutively. Farther, when a ques-

. tion of law arising on the trial of an ac-

cused person has been reserved for the
consideration of the Supreme Court, and
the court before which such convicted
person was tried has pronounced a judg-
ment involving deprivation of liberty,
and adwmitted the prisoner to bail
pending the decision of the Supreme
Court onr the question of law, then if
the Supremme Court confirmns the judg-
ment given at the trial, the period doring
which the convicted person shall have
been at liberty shall be deemed not to
Lhave been served under the sentence.
That again is the practice of the courts
to-day. When, as frequently happens, o
considerable time elapses between the
date of the appeal and its actual hearing,
if that inlerval were tuken-as part of the
sentence, the period of imprisounient ora
great part of it might have expired. The
praclice of the court is, when the con-
viclion is upheld, to date the commence-
ment of the imprisonment from the date
of the confirmation, when the accused has
been out on bail. The most imporiant
natier in the Bill is found tn Clause 5,
It penalises false
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statements by officers of companies, made
with intent to affect the price of shares.
This clause carries out the undertaking
given by the Miuister for Mines (Hon
H. Gregory) when the Mines Regulation
Bill was before us, that he would make
provision whereby those who improperly
used their positions to make false state-
ments regarding mines, thereby obiaining
profits either fur themsclves or for those
associated with them, should be made
amenable to the law. The clause pro-
vides that any person who being a
director, officer, or agent of any company
having its sbare capital listed for dealings
oo any stock exchange in Western Aus-
tralia or elsewhere, wilfully makes or is
privy to making in any prospectus or
other document any statement relating to
the business of the company, false in any
niaterial particular, knowing it to be
false, with the intent to produce or
having a tendency to produce or give to
the stock or shares of the company a
greater market value than they possess,
or to depress the shares, shall be guilty
of an offence and shall be liable to
imprisonment with bard labour for
two years. This provision is necessary
in the case of companies only, because
companies are the only bodies whose
shares are dealt with in the open market.
To apply the clause to private syndicates
would be impossible. If any person is
injured by the false representations of a
partoer in a syndicate, that person can
take action in our courts to-day, can
recover damages from the person who
made the false representation and inquced
the plaintiff to enter into a contract, or
can obtain recission of the contract
itself. When damage is done by dealings
in the open warket, those dealings are
confined to the shares of incorporated
companies; therefore this provision re-
lates solely to such companies. The next
clanuse amends that section in the Code
penalising winisters of religion who
irregularly  celebrate marringes. The
clause will insert the words “ knowingly
and wilfully.” If members tern up the
Codethey will see that these words, which
are m every other subsection, were by
some extraordinary error left out of that
subsection, with the result that any
minister of religion who by celebrating a
marriage commits a breach of the law,

[ASSEMBLY ]

though he muy have been induced by in-

Necond reading.

correct statements to do so, is still liable
to a penalty under that subsection, and I
submit a most unjust penalty, for the
essence of all offences is a knowledge of
the offence and a wilful design to commit
the offence. The only other matter isa
clause penalising persons making false
statements relating o the registration of
births, deaths, and warriages. This im-
portant provision ought 10 be included in
the Code, and the penalty is iinposed only
when the declaration is false tn any
material purticular, to the knowledge of
the person making it. Clanses 10 and
11 are long, and merely embody the
practice of the courts to-day.

Mr. Bara: Still, you might explain
them,

Mes. Hubson: So many subject-
matters are involved that it will be
impossible now to deal with the clauses
as u whole. Better deal with them in
Cowmittee.

Tee ATTORNEY GENERAL: In
deference to that suggestion I shall
refrain from any farther remarks, and
move the second reading of the Bill.

Mr. T. H. BATH (Brown Hill): T
shall speak of only oue matter referred to
by the Attorney Generul. Clause 1
seeks to carry out the promise made by
the Minister for Mines when speaking on
the Mines Regulation Bill. The clause
is provided to put down, or attempt to
put down, false representation and mis-
representation in mining prospectuses.
Anyone who has a knowledge of the
history of gold-mining in Western Aus-
tralin will know that investors in our
mines were wever more seriously dis-
couraged than by the flotation of wild-
cats, the campaign of misrepresentation
indulged in not only by mining engineers,
speculators, and promoters in the old
country, but by their kith and kia on
this side of the water. I have a lively
recollection of the nuinber of gold-mining
leases which were the subject of false
representations in miving prospectuses
issued when T first went to the Kalgoorlie
field in  January 1896. The long-
extended exemption then in force enabled
people to hold such properties without
fulfilling the labour conditions. Such
was the large arca of ground taken up
within seven miles of the Kalgovrlie post
oftice that had the lahour conditions been
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tlfilled, between 19,000 and 20,000 men
ould have been needed to man the leases
t that small area. Very few shows at
1at time were placarded as having
158 than three - ounce dirt. They
eve all *Golden Pigs,” * Golden
amets,” '* Golden Horses,” and golden
istitutions of every sort; and in the
rospectuses issued T do not remeinber
ue show that had less than three-ounce
irt; and the shame of the whole thing
as that many of those prospectuses bore
1¢ names of persons alleged to be reput-
ble mining engineers. The result is
»day, T suppose 80 per cent. of these
roperties have gone back to a stute of
ature or are used for residential pur-
oses, for dams, for any purposé other

han gold-ieining.
What about the

Mrg. MONGER:
lidden Seeret? It was looked on as
alueless.

Mz. BATH: I do not know that at
ny time the Hidden Secret was regurded
s valueless. Around that area men were
lways working in small parties, and in
bat part of the field were small reefs or

[11 Decexser, 1906.)

saders, and parties did surface work and

ut through small erushings. It would
e folly for me to say that no properts
cated as a wild-cat ever tnrned out

rell, for it would be wonderful if in so °

ride a gold-bearing area some shows did
.ot prove rich. But anyone who knows
he history of the field knows that many
rere floated without the colour of gold in
hem ; and if some of thein buppeued to
wve o reef within the four pegs, that
rus not a proof of the honesty of the pro-
aoters, bubt rather of good fortune. I
mnow of annther instance where a weli-
mown wmining engineer had an intima-
ion sent out to him that certaiu persous
n England could float a company with &
arge nominal capital to take up proper-
ies, if he could discover them. He gut
. party together, and they decided to
ook for properties, This gentleman said
i thought they would go east, because
ie always had good luck in the east.
"hey went out a few miles from Kalgoor-
ie, struck a likely-looking hill of iron-
itone, with perhaps some appearance
f gold, pegged out 500 acres, and
loated a company with a capitalis.
ition of £250,000 shares. They never
rot an ounce of gold there. And at
he termination, after spending a con-

Second reudi ny. 3719

siderable sum of money sinking shafts
and driving along a network of drives,
they had the dryblowers out trying to
pick up a line of alluvial gold with the
hope later on of picking up a reef. This
is one of many instavces, and the result
was thut nany of the shows duffered out,
and the investors in the old country,
many of those led by glowing pro-
spectuses In some cases to put the money
that wus their remaining subsistence into
the shows, found they had been swindled.
And very naturally they had a suspicious
idea of gold-mining in Western Aus.
tralin; und it tukes a long while to re-
cover from this thing, and very often,
just as a district is recovering, just as
sound propositions are bringing into pro-
minence Lhe district again, these gentry
cowe along aguin and take advantage of
the prosperity, repeating the same tricks
and bringing about the same depression.
I recognise that the Ministerintroducing
this clause has sought to deal with one
aspect of the swindling indulged in by
mine promoters. It seems to me it re-
quires more extensive trecatment than in
the one cluuse here. It is not only in
connection with the publication of the
prospectuses which are false and mislead-
g, but also in the capitalisation of the
ghows that o great deal of harm is done.
I know of one instance where the mine
was bought from a prospector for £5,000,
and flonted into o company with 150,000

. shares of £1 each, the promoters taking
" 100,000 fully paid wp shares, and out of

the £30,000 capital subscribed thes took
£20,000 in cash; so thal in the capital-
isation of X£150,000 there was only
£30,000 as real working capital on which
to embark the mine. And very naturally
the mine turoed out a fuilure, us many
others have done. It seews to me there
is necessity, not only for dealing with
the publication of false prospectuses;
but a necessity for dealing with the
over-capitalisation and the watering of
stock.

1Tur Minister ror Mings:
how to deal with it.

Mr. BATH: The English Companies
Act is wuch more stringent in this
respect than any of the Companies Acts
we have in Australia. And the result is
that in the old country we have directors
of ecnmpanies brought up more frequently

Tell us
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than at any time in the Australian
Stutes.

TrEE Minister For Mings : I thought
you were dealing with the flotations in
the old country.

M=z. BATH: The Minister for Mines
must recognise they bave dealt with mine
promoters in the old country,

Tue Mrinister rFor Mines: For
fraud ¥

Me. BATH: Whittaker Wright and
wen of that ilk.

Tue Minisrer wor Mines: My
trouble when considering this was to find
a means to prevent over-capitalisation.

Mg. BATH: TLook at it in this light:
if we are solicitous for our good name we
sball give a lift to the authorities in the
old country. They are not likely to take
action in the old country in regard to a
company if we in Australis apparently
acquiesce in it, and by our failure to
take action imply it is a good proposi-
tion, and they will not take action in the
old country. If we are solicitous for cur
good name and the honesty of our pro-
positions, and if we seek to punish these
people pot only for fraudulent pros-
pectuses but for stock-watering and that
sort of thing, then in the old country
they are likely to take action in more
instances than they have. I want to say
you should punish them, and you should
punish them in cases like this. It is not
a great crime; but at the same time a
Companies Act should take this thing
into its cognisance and strive to resist
the tendency to over-capitalise; to have
too small an amount of working capital;
to prevent if possible watering stock,
They are agitating for action of
this kind in America, where they
have over-capitalised railway companies
and practically killed the commerce of
the great bulk of the people outside the
trusts and rings. And it is one of the
burring questions of American politics
to-day, how to deal with over-capitalisa-
tion and watering, not only of railway

stock, but of other rings and combines

dealing with the commerce of Awerica.
I do not thiok the Minister for Mines or
the Attorner General could deal with
such a measure this session. I am pre-
pared to accept this Bill as an instalment
of their intention to try as faraz possible
in the interest of Western Australia, and

4s an earnest of their good intention, to
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accept this, and to urge that other
mutters should be given consideration to,
and in another session perhaps when
there is more time available these matters
should receive attention.

Mr. A. C. GULL (Swan): T am fully
in accord with the remarks which have
fallen from the Leader of the Opposi-
tion ; and Ialso congratulate the Attorney
General for including this clavse in the
Code. To judge from the remarks of the
Leader of the Opposition, I think he
could have gone even farther. There is
no doubt that Western Australian people
have been vietimised right from the very
ingeption of the goldfields. It is withiu
my memory that a previous House passed
legislation dealing with the registration
of companies here. It was beld, and
rightly too, that we in Western Australia,
sharcholders in our own mines, were
justly entitled to rveccive information
from Western Australia—I will not say
prior to the London people, but at all
events as soon as ihe Loundon people.
But what is the case to-day? Any
resident in Western Australia holdmp;
shures in one of our own mines receives
the report three mnonths after it has been
handed in 10 the London people. We
absolutely kuow notbing whatever of the
concerns of our mines, and know vothing
as to whether we are geiting a fair run
for vur money or not.  We all recognise
thatin speculating in mining we take a big
risk; but none of us mind taking that risk
as long as we get u clean run for our money,
But I am positive we, as a peopls, bave
never had a clean run for our money. It
is a fact, which I regret as wuch as any
member, that it is always thrown out to
us that Western Australians have had no
confidence in their own country; that
they will not invest in their own mines.
Can you blame us when we cannot get
any infornation. Bearing in mind that
any legislation that the Minister for Mines
may bring in with a view of altering this
wretched condition of affairs, I throw ont
a suggestion that these mines should bhe
liable to inspection by Government agents,
and if prospectuses are manifestly fulse,
as they have proved scores und scoves of
times to huve been, anv damage would be
largely mitigated by giving full publicity
to the state of things existing in the mine.
We have been for years victimised up to
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the hilt. We have been induced to in-
vest in mines here, and we know nothing
of their conduct. We can hear nothing.
We get no reports except those that have
been to London aund filtered bhack here.
The consequence is that the lack of in-
restmient in our mines is held up to us as
a taunt and a suneer that, with the richest
mmines in the world, the West Australian
people hold practically nof a share in
them. T suggest to the Minister that
in cages where exemptions are applied
for, that he investigates and bas an
sxatmination made of the mine, and the
facts disclosed Ly the examination should
be made public. Take for instance the
question of Bayley's mine tenduy. As fur
as a man dabling in a few hundred pounds
worth of shares and losing, it is neither
here nor there, for he 1s getting « run for
bhis money. Buta wan way get informa-
tion that apparently discloses the fact
that an entirely bew make of reef is

[11 Decexier, 1906.]
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with mining ventures, vet at the same
time mining people scem to look on this
as being more especially for their benefit
than for the benefit of other industries,
The Leader of the Opposition in Jdealing
with this matter spoke of the necessity for
imposing some restriction in regard to
over-capitulisation of mines. Now I wish
to kuoow, although the discussion of a
Bili of this character hardly offers a fair
opportunity for treating the matter,
which to wmy mind should be deult with
in the Companies Act und not iu thbe
Criminal Code, how it wonld he possible
to put a value on a wining property ?
Who should take the responsibility ?
Who should say whether the mine is worth

© £50,000, £100,000, or £150,0007 We

found on a property, that it crushes well,

and the prospects are good, vet we can
get no reliable information at all about
tt. Solely at the hands of interested
partizs, these shares are boosted for a
few shillings or drop to nothing, just us
those controlling the shares determine.
1f the people in the country are to have
any confidence in the mines here, there
should be some possibility of examining
the mines and letting the public koow
what responsible men think of them,

Tre MINISTER FOR MINES (Hon.
H. Gregory): Clause 5 has been in.
serted for a special purpose, with a desire
to try and give more protection to the
investor than he has had in the past. In
other words, as I have often said, it is to
try and make the work of the rogune a
little bit more dangerous and difficult
than bas been the case in the past. This
clause is copied from the Californian
statute. Provision was made in the
Californian law a short time ago, some-
what similar to what we have bere, and
I notice in the mining and scientific Press
a special article dealing with the preven-
tion of fraud, and in writing of the meet-
ing of the American Congress it asksthat
special attention be given to the legisla.
tion passed in California. They, with
pthers, wish to try and assist the mining
industry, because, although the Legisla-

ture in California does not deal wholly .

might make in the Companies Act sowe
provision to the effect that there should
be always a certain proportion of work-
ing capital, and other provisions, to some
extent restrictive, might possibly Le mude.
But are we to do what the member for
Swan (Mr. Gull) suggested? Should
Grovernment officers be appointed to in-
spect mining properties and make reports
to the public on Lhe value of these mining
properties?  Let me point out how dan-
gerous that would be. For even a Gov-
ernment expert is not infallible, and we
might have a most glowing report from a
Government official as to the value of a
mining preperty, whilst the official may
bave made a terrible mistake, with the
result that the credit of the country is
injured. Undoubtedly such a proceeding
would be bighly daogerous, and I bold
that power of this nature ought not to be
given to the Crown except when the
authorities believe that fraud has been
committed. In the Mining Bill which I
bad hoped to bring down this session,
and which will be ready next session, I
purpose to ask power for the Minister,
when he believesthatfraudulent reportsare
being issued, when his atteution has been
called to sowe scandal, to have a special
investigation made. The officers making
the imspection should be empowered to
take away stone and ore for the purpose
of assaving, with a view to a public
report. Their action would not be with
a view to helping either to raise or lower
the price of shures, but merely to give
effect 1o this provision of the Criminal
Code. 8o that, if it is found that somne
person has been endeavouring to deceive
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the public, action can be taken under
this clause, which I hope will be passed.
People will then be brought to book for
making false rveports. It is notorious
that new rich mining camps are breeding
grounds for fraudulent schemes, and our
vbject should be to protect the widow
and the orphan ; and not only the simple,
but also, if possible, the greedy, who are
always too anxicus to put a few pounds
into mining scrip in the expectation of
making 100, 200, or even 400 per cent.
profit straight away. It is questionable,
of course, whether we should look too
much to the interests of those people,
bnt we should certainly look to the
interests of people who legitimately as-
sist mining development. Many people
talk about having assisted the mining
indastry, when all they have done has
.been to buy a few shares; aund these
Iosing their value, such people cry out
that they have been robbed. In a
few instances, however, we find people
genuinely assisting with a little capital in
the early stages of the development of a
wine, There is a feeling that the clause
might work oppressively, and I think it
would be wise to limit its gperation by
providing that proceedings under it shall
not be commenced unless anthorised by
the Attorney General in writing. Then
the ordinary mining manager will under-
stand that he will not be hable to prose-
cution for some small mistake or error of
judgment, We do uot wish to harass
or to hinder in any way whatever the
ordinary process of mining. We wish to
let the mining manager and the mining
speculator know that this provision does
not make them guilty of felony for some
slight mistake. What we do desire,
however, is to prevent fraud; and it
will 1pake the public wmind easier if
mining people learn that there wmust
necessarily be some slight inquiry before
proceedings are taken in the courts.
I do pot know swhetber hon. mem-
bers will approve of the suggestion
I have made, but my idea, when I first
suggested this provision, was that the
clause should be subject to some such
alteration. Indeed, I went farther and
was inclined to provide that action be
taken ouly after examination had been
made by authority of the Minister for
Mines and proceedings authorised by the
Attorney General.
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to feel that we are not bringing forward
this legislation with a view to harassing
honest, genuine people who may wake
trivial errors. We should, however,
insist on action when scandals occur in
our midst, when false reports are
deliberately spread for the purpose of
aftording opportunity for fraud on the
public. In such instances, I say, we
should have full power under our statutes
to take action. I almost regret that the
Leader of the Opposition spoke at such
length on what occurred in the old days.
I think that in every case of sensational
discoveries, such as occurred in this State
during the years 1893, 1894, and 1895,
there has been what I have called a
breeding ground for fraud. Instances
where action need be taken under this
provision would, I think, be few. They
have ocenrred, and even within the past
few years one or two instances have
arisen. For the last seven or eight years,
Lhowever, mining here bas been just as’
clean as it is in any other mining camp
of the world. I could not assertfora
single moment that this clause is heing
introduced on account of recent actions
on the part of mining people. There is
no doubt, however, that the things which
we desire to prevent have occurred in the
past. We do not know how soon sensa-
tionully rich discoveries may be wmade
again, and we do not know when sowme
person may lay himself out to give the
public wrong wformation and false im-
Pressions as to a mining proposition for
the purpose of either raising or lowering
the value of shares, acting in a fraudulent
manner ; and we should have some legis-
lation op our Statute book to impose a
penalty on that person. By the Mining
Bill to be introduced next session, hon.
members will be asked to agree to legis-
lation which will give the Minister power
to examine mines, not as the member for
Swan suggested, for the purpose of
giving the values of mines to the public,
but for the purpose of preventing fraud.
I hope the clause will be approved by
houn. members.

Me. J. B. HOLMAN (Murchison):
We must of course all recognise that this
is a big question. Anyone would find it
a bard matter to decide whether a report
is a false report or a frue report. For

I want mining people ; example, reports on certain properties
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iscovered in Western Australia might
w believed to be true by those who made
bhem, and yet even a few hours’ work
aight prove them absolutely valueless.

[11 Decemier, 19086.]

st hon. members consider what reporis

aight have bLeen made on the Bayley's
teward, when first discovered, on the
Nealth of Nations, and the Londonderry.
teports on those properties might have
ween wholly falsified in o week or two--
ndeed the whole of the gold might dis.
ppear in the course of a few hours. I
henld like to know from the Attorney
teneral wheree this clause will start and
vhere it will end.  Of course something
wght to be dooe, but 1 hardly see how
he present clause will go far to prevent
rauds of the class which bave been per-
ietrated on our mining fields in the past.
’be Minister for Mines has stated that
rauds occurred a few years ago, seven
¢ eight vears ago; but we bave only to
ookt back during recent years for some
Jaring  instances where the public
f both the old country and of
¥estern Australia has been, without
loubt, defrauded of its wooney. Take
or example the case of the Boulder Deep
sevels. To my mind il is beyond doubt

hat misrepresentation was 1ade in
onnection with that property. Then we
wve the Hanouns Star case, in which

hares were boomed uptil the Western
tustralian public was induced to put
noney into them, with the result that in
. very short time, after a large umount
f local movey had been put into the
hares, the mine practically closed down
ud is now closed down. The London
peculator cleared his holdings, making

arge amounts of money, and the people .

£ Western Australia lost heaviy. Again,
te remember the great fall that took
dace in certain mining compabies two
ears ago. Those were not very clean
ransactions,
Lustralian people were induced to buy
t 30s. shares which promptly fell to
1s. or 12s. Heports were circulated
hat the ventures were first-class; hut,
mmediately the old companies got clear
f their shares and a lot of people here
rere landed with them, the properties
ropped to very low prices. Up to the
wresent moment it is a moot point what
ras the nature of the reports made in
onnection witk the Golden Pole, in
vhich a lot of people were led to speculaie.

because o lot of Western
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Tee ArrorNey GENeEraL: What
reports ?

Mr. HOLMAN: Press reports statiug
that there was so much stone available
going aubout three ounces to the ton.
People were led to speculate in the
Golden Pole mine, paying up to 32s. per
share. Shortly after, the shares dropped
to 13s. or 14s, and wmany people here
were defranded.  Directors should he
protected as well as the people, for 1
know a goed many cases of mining
speculation in which directors have been
known to suffer more severely than the
outside public. I should certuinly give
the &irector the same protection as I
would give the outsider.

Tae ArTorNey GENERAL : But nobody
ever suggested any improper conduct ip
connection with the Golden Pole.

Mer. HOLMAN : But the reports were
misleading.

Tee ATrorNey GENERAL :
reports are always misleading. .
Me. HOLMAN : Alithough the clause
will show that we intend to legislate in ~
the direction of protecting people against
being defranded of their money if we
posstbly can, still T do not see how it will
prove helpful to any great extent; be.
cause in mining it 1s a hard matter to
suy whether fzlse reports are made by men
knowing them to be false. The clause,
it will be observed, provides that if any
mining official make u “ statement as to
the business of the company, false in any
material particular, and knowing it to
be false,” and so on. Tt is difficult in
the extreme to prove that a man gave a
false report knowing it to be false. Ia
99 cases out of 100, or even oftener, the
mun would be uble to give good reasons
for his report. 1 personally have never
seen a mining report for which the person
making the report could not give good,
substantial reasons. I am satisfied,
however, thai something must be done to
protect those who desire to invest in our
mines. The speculator of course plays
big; he plays a game of win or lose; but
many people in England and the Eastern
States are desirous of investing money
in our yold mives and other mining
propertics, and they should be protecied.
It is well known that in the past millions
of pounds have been raised in other
countries, and & good many thousands
have been raised in Western Australia,

Mining
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for investment in the mines of this
State; but a considerable proportion of
that money has never reached Western
Australia. That proportion went into
the pockets of those who make a profes-
sion of drawing up prospectuses. From
the very inception of gold mining here,
this country has been infested by the
people we term boodlers ; and we should
take a big, strong pull to prevent the
continuance of the work they have
carried on right through, and are
now catrying on. Scores of flota-
tions have been made io the old country,
many of them on the Murchison, at
Peak Hill, Luke Way, aud on other fields,
which cught to have been prevented. I
maintain that the present Government,
instead of introdocing a clause such as
this, would have done far better to intro-
duce a measure dealing comprehensively
with the whole subject of the protection
of investors in our miuing properties.
Many millions of pounds subscribed in
the old country for mining properties in
" Western Australia bave never come here.
That does great harm to the industry,
and is & farther reason for giving inves-
tors every possible protection. I main-
tain that whenever a flotation is contem-
plated the Government should have the
right to inspect the property, take
samples, and publish the result of the
inspection and of the assays. Many fields
in this country have been ruined by over-
capitalisation ; and we shall see the sume
thing going ob i the near future, in
promising fields that with a fair
cupitalisation would furnish splendid
protits.
we cannot by this Bill prevent over-
capitalisation ; that must be done in the
Companies Act. 1 should like to see the
amendment he outlined brought down at
the earliest possible moment.

Tae MirisTer : Whom would you em-
power to revise prospectuses issued with
a view to over-capitalisation ?

Me. HOLMAN : When a prospgctus is
published giving a false account of the
prospects of a mine, the Government
should have power to inspect the pro-
perty, take samples, assays, und measure-
ments right through, and make a repors
of the work done on the property, and
the returns of sthe whole district, thus
giving people an iden of what they

Of course, as the Minister says, |
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have to expect if they invest their

money.

I'me MivisTER: That would not affect
the question of whether the mine was
heing over-capitalised.

Mer. HOLMAN: It would prevent
people investing their mooey without a
fair prospect of some return. When
people are asked to invest 14 millions in
a miniog field where during six or seven
years only a few thousands have hecn
gained, if they invest their money after
full condemnatory reports by the Govern-
ment, the investors deserve to lose. But
hefore we allow people to invest in such
propositions, we should give themn every
possible protection, give them a true
record of the returns of the field, of the
work done on the wine, and the assuys
of the ore opened up. Farther than that
we cannot protect any person. But if
we show the investing public throughout
the world that we will protect them as
far as we possibly cap, we shall induce
the legitimate investor to come forward.
And the properties we have in Western
Australia are well worth the investment
of considerable sums of money. I shall
not oppose thiz amendment, because I
muintain that any step taken to give
proper protection to mvestors, or to
punish people who make fulse reports on
mining properties, is worthy of support;
but T fail tu see how by this clause any
power is given the Government to take
action or to take successful aclion against
any person in this State who has made
false reports hitherto. To prove that the
reports are false, and to prove the reports
were made knowing thew to be false, is
a different matter. I fail to see that the

* clause will do much good. T hope I awm

wrong. 1 bope the result will be to
frighten people who in pust years made a
practice of misleading the public by false
returns and false reports.

Mr. C. A. HUDSON (Dundas): I
move that the debate be adjourned,

Tae ArrorNEY GENERAL: The hon.
member can hardly be serious. He sug-
gested the passing of the second reading,
and the discussion of the clauses in Com-
mittee,

Mr. Hupson: There has since been a
long discussion.
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Motion put, and a division taken with
the following resnit: —

Ayes 8
Noes 17
Majority against 9
ATES. NoEs.
Br. Angwin Mr. Barnett
Mr. Bath Me, Davies
M+ T. L. Brown Mr, Eddy
Mr. Holman Blr. Gregory
Mr. Hudson Mr, Hardwick
Mr. Underwood Mr. Haywuord
Mr, Ware M, Tllineworth
My, Bolton (Teller). Mr, Keenan
Mr. McLurt,
Mr. Mitchel
Mr. Monger
Mr, N. J. Moore
Mr, Price
Mr. Smith
Mr. Veryard
Mr. F. Wilson
Mr. Layman (Tatler).

Motion thus negatived; debate con-
tinued.

Mr. H. R. UNDERWOOD (Pilbarra):
I, with other members, congratulate the
Attorney General on having made a step
in the right direction, though I recog-
nise it is ooly a short step. The clause
is undoubtedly a necessary amendment of
the Code; but we should go farther. All
mustadinit the difficulty of passinga hard-
and fast. law to deal withsuchasubject; but,
it. should be possible so to frame legisla-
tion as to prevent the recurrence of many
mining scandals similar to those of the
past. The Minister says it is imposgible
to form an accurate judgment of the
value of a mine. 1 agree with him; but
I feel sure it is possible to prevent the
circulation in prospectuses apnd other
advertisements of palpable and obvious
falsechoods, when mines are being floated.
The Government geologist ecan give
valuable information on that point if he
likes to speak publicly. He i3 well aware
that numerous mines have been floated
i this State on the strength of statements
which those who made them knew to be
absolutely false. Speculators have gone
so far as to take even the Governor of the
State on a trip round the country, in
order to float one or two propositions on
the Tondon market. My experience of
some financiers in this State and in
T.aondon is that they would take round
the King himself if they thought they
could work a float; and theg are not par.
ticular whether the proposition be valu-

(11 Deceurer, 1906.]
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able or worthless, so long as they can
make money out of it, They have abso-
lutely no honesty when dealing with
mines on the share market. The DMMinis-
ter for Mines suys the Government should
empower their inspectors to take away
pertions of the lode for assay purpuses;
but from past experience I should advise
the Minister, when he is introducing that
legistation, to add the words, “provided
there is any lnde to assay.” In many
floats there bas been no lode at all. He
says many people in this State, as in all
other mining countries, have invested a
few pounds in wmines, and thought them-
selves robbed because they got no return.
But there are many cases in which it was
not thinking at all; the investors were
certainly robbed. Owing to such prac-
tices this State and its mines have
obtained a rather bad name, and the
mines have obtained 2 bad nume even in
the State itself. For many really sound
proposals money cannot be found, owing
to the frauds practised in the past.
We kuow that these flotations were made
deliberately with u view to getting money
from people under false pretences, and
that when their schemes have been dis-
covered these people go back to London
and say that Western Australia is a
failure owing to socialistic legislation
and stringent labour conditions, wand
owing to the Labour party driving capi-
tal out of the countre,

Mr. C. A. HUDSON (Dundas): I
regret exceedingly that the Attornev
General should display such indecent
haste in endeavouring to rush this Bill
through to-night, even through its second
reading. When I moved the adjourn-
ment of the debate, the hon. gentleman
made use of an observation that I used
earlier in the evening as a reason why we
should proceed. 1 do not think it was
generous on his part to do so, because
when I made a suggestion that the
Attorney General might explain the
meaning of certain sections in Com-
mittee, it was with the idea of saving
time. It was not generous of the
Attorney Generalafterwardsto takemy ob-

" servations as an argument why we should

not adjourn the debate. The Atiorney
General would lead the House to believe
that this is only a formal measure of no
particular note except in regard to the
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matter mentioned hy several members in !
connection with the Aotation of mines; but
I would ask the House to consider the
measure carefully; because beyond the
clanse discussed alveady, there are other
important matters involved. There is one
amendment pussed over very lichtly by
the Attorney General, which if it were
fully explained would appeal to the
House; that is, the question of whethera
person, having been convicted of a crime
and baving had recourse to a higher
tribunal by way of appeal, should have
his sentence calculated from the time of
the decision of the higher Court.

THE ATToRNEY GENERAL: That is if
he is out on bail pending the hearing of
the uppeal.

Me. HUDSON: Does the Attorney
General suppose that the man is not being
punished during that time, that he has no
feelings "during that time, or that the
suspense itself does not bring some
degree of punishment ? |

Mg. Bara: It all depends on the class
of individual. i

Mr. HUDSON: There is a form of
punishment that should be taken into |
account, but which the Attorney General
seeks to avoid. He practically seeks to
punish twice over. Sentence may be
passed before the appenl takes place, and
its length may be fixed, and the Judge
may have in view certain circumstances.
The clause should not be passed without
ample discussion. To attempt to rush
the Bill through to-night evenin this vne
aspect is an improper proceediog on the
part of the Attorney (General. There is
ancther important point apart from that
dealing with the flotation of companies,
and that is the right of appeal in the case
I have mentioned. Under the existing
law there is an absolute right of appeal
on a point of law in ¢riminal cases from
the tribunal hefore which the criminal is
tried. The Attorney General proposes
to take away that absolute right and to
give it only under certain conditions; that
18, to limit it. It is an important
alteration of the law and a matter that
requires consideration, but it is some-
thing the Attorney General asks us to
accept off hand. We should not do
s0. We should have time to consider
the matter. As I shall oppose it in
Comnittee, I mention the matter now to
show that it has an important bearing |
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on the debate, and that it should be
wisely considered before it is allowed t¢
pass into law. Other clauses require ex.
planation frown the Attorney General;
for instance, there is the proposition in
regard to the evidence of young girle
being taken without oath when a certain
offence is charged. A serious point ie
involved in that, but the Attorney General
would allow it to go. Anyone looking at
the Code and seeing what is proposed to
be cmitted will realise the importance of
it. The Attorney (eneral should not
have acted us he did in trying to prevent
discussion. He knows that al this hour
of the night proper interest cannot be
taken in a measure of great importance.
Certainly the principal clause in the Bill,
apart from those I have mentioned, is
that dealing with the punishment for

' false statements made by officials of

companijes with the intent to affect the
price of shares. I admit there are great
difficulties involved in measures of this
kind. It is hard indeed to deal with the
gentry intended to be affected by this
clause, but I think with other members
who have spoken that it is a step in the
right direction, though it does not go as
far as I would like to see it go. The
Attorney General, or whoever drafted the
Bill, might have made a little more re-
search, Tt seems research was made.
With most of the Bills we have there is
very little originality ; they have been
copied from other Acts. We had to goto
America for this. There is no originality
at all.

Tee Minister ror Mings: The idea
is from CQalifornia, but the drafting is
not Californian.

Ms. HUDSON: There will be great
difficulty in dealing with these people. I
hope farther legislation will be intro-
duced and that farther consideration
will be given to the matter, and I hope it
will not be brought down at the end of a
session and an attempt made to rush it
through at a late hour of a sitting. I

+ hope the Attorney General will be uble

to afford the information in Coniittee
that he was unnable to afford on the
second reading.

Mz. WarLger: The debate should be

- adjourned, unless the Attorney Generzl

will agree to report progress during the
Committee stage.
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Tre ArrorNEY GENERAL (in esplana-
tion) : A great deal of matter has been
raised which 1 bhave refrained from
interrupting, because it was raised from
want of knowledge of the sections. It is
perfectly true that there was no copy of
the Criminal Code in the House, and it
was necessary to send out of the House
for sne. Tt was suggested that we should
deal with the Bill in Cowmmittes; then
we had a full-dress second-reading debate,
and now T am asked for an adjourpment.

Mr. Hupson (iu explanation): The
hon. member is misrepresenting what T
said. I did not say that the whole of
the Bill should he dealt with in Com-
mittee. The Leader of the Opposition
asked for information on a particalar
clause, and the Attorney General said he
knew vothing about. it, and said that he
would get a Criminal Code. I then
suggested that we should deal with the
point in Committee.

Mr. Warger: Does the Atiorney
General propose Lo go through the Bill
in Committee to-night?

Tue ArtorNey Generan: Yes; if no
difficulty arises.

Question put and passed.

Bill read a second time.

IN COMMITTEE,
Me. H. Brown in the Chair.
Clause 1—agreed to.

Clanse 2— Amendment of Section 20:
Mzr. HUDSON: Why was the latter
pari of this vlause necessary ?

Tre ATTORNEY GENERAL: Sec-
tion 20 was struck out and its meaning
conveyed in better form by this clause,
in order to make it impossible for ang
misconstruction to be placed on the
words and to prevent any miscarriage
of justice. It was the practice of all
British courts that if an accused person
was convicted and appealed and he was
allowed out on bail, and if the Full
Conrt affirmed the conviction, the sentence
dated from the date of the confirmation
of the sentence.

Mir. Hupsow : What was the necessity
for the clause ?

Tue ATTORNEY GENERATL: Ti
was preferuble when a matter affecting
the- deprivation of the liberty of the
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subject was at stake that it should be
included in the Statute Jaw. The whole
clause was practically formal.

M=z. Hupsox: All sentences dated
from the confirmation of the conviction.
Was that so P

Tue ATTORNEY GENERAL:
the accused person had been on bail.

Mr. WALKER : Tt was extraurdinary
that we should have at the end of the
session & Bill enacting what was the
established law of the country.

TRE ATToR¥EY (GENERAL : Was it not
hetter to have the practice of the court
expressed in the law of the Tand ?

Mr. WALKER: It was better to have
it remain the practice than place it in a
statute, becanse if it was statute law it .
remained there, and would not permit of
the slightest variation.  Practice fol-
lowed the progress of civilisation, but we
could not get behind the statute law no
matter how we grew. What was the
urgency for this Bill at the end of the
session 7 Waa there unything particular
in the Bill that should justify the
megsure ?

Me. HUDSON disapproved of the
principle of the clause. He wmoved an
amendmnent—

That the last paragraph be struck out.

It would be better to get a speedy
determination of the law so that no
person should be kept in suspense. Af
present persons bad to wait for months
pending an appeal and the period during
which the person waited was not taken
inte account. This was a new “provision.

Mer. WALKER understood from the
Attorney General that this was now the
practice of the court.

TuE ATTORNEY GENERAL: That wasso.

Mg. Hupson: The Attorney General
said a man could be serving his sentence
while on bail.

Tae ATTORNEY GENERAL: What
be had said was thut this was the practice
of the court, and it would be better to
bave made it a provision of the stutute
law than that it sbould remain tke prac.
tice of the Court.

Mg. WALKER: The whole clause
should be deleted. The Minister for

IE

' Mines had to fulfil a promise; that was

the foundation originally for the Bill.
But it happened to get into the hands of

" the Attoroey General, who thought the
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Bill was not hig enough, therefore he
placed in it the practice of the Court.
Clause put and passed.

Clause 3—Amendment of Svction 185 :

Tae ATTORNEY GENERAL: The
amendment proposed by this clause was
necessitated by the passing of the Evi-
dence Bill, which consolidated all the
rules applicable to evidence.

Mge. Hupson: Supposiug the Evidence
Bill did not become law ?

Tue ATTORNEY GENERAL: The
Bill had passed both Houses.

Mr. Hopson: The amendments made
might cause the measure to be thrown
out.

Tue ATTORNEY GENERAL: The
section referred to deult with the capacity
of children, girls, to give evidence under
certain eonditions ; and provision as to
fha,t had been incorporated in the statute
aw,

Mr. HOLMAN: There was something
in what the member for Dundas said.
‘What would be the position if the other
Bill did nol become law? In any case
the amendment was unnecessary and the
Evidence Bill would override this pro-
vision. Grave injustice might result
from the passing of this clause.

Mgr. BATH : In the Evidence Bill the
Atlorney General had already provided
for the repeal of this clanse. There was
no necessity to load our statutes with
double repeals, which counld only lead to
confugion and misundergtanding.

Me. HUDSON was still unable to ap-
preciate the Attorney General’s argument
that it was necessary to rvepeal the clause
becnuse provision had been made for it in
the Evidence Bill. That argwment in-
volved two propositions; firstly that
repeal was not provided in the Evidence
Bill, and secondly that the Evidence Bill
made provision for this particular subject.

Tee ATTORNEY GENERAL: The
Acts mentioned in the first schedule to
the Evidence Bill were repealed to the
extent stated, but the Acts mentioned in
the Second Schedule were not repealed.
The latter Schedule referred to provisions
to the effect that in certain cases both
wife and husband should be cowpetent
and compelluble witnesses for either
prosecution or Jdefence. The Leader of
the Opposition had been mislead.
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Mr. HUDSON: Where did the evi.
denece Bill provide for the section now
proposed to be struck out of the Crimi-
nal Code? He bad been unable to dis-
cover. It would be u serious matter if
this part of the Criminal Code were
repealed without provision elsewhere for
its continuance.

T ATTORNEY GENERAL could
not put his hisnd on the provision, hecaise
the statute was not indexed, He had a
note from the Crown Solicitor sving
it was extracted for the purpose of heing
put in the Evidence Bill; and if the
information was not correct he wonld
have the matter amended heiore the
third reading.

Mg, HUDSON : The Attorney General
said that when we went into Committee,
if there was any matter which required
explanation, or if any difficulty aress, he
would congent to an adjournment.

Mg, WALKER: That waa the point.
This was not the first time the Committeo
had besn irritated and worried by the
tmperfect knowledge of the hon. gontle-
man. When members desired to get
favther information he asked for a post-
ponement of the clause.

Tie ATrorNey GeNeeaL did not ask
for u postponement of the clause.

Mr. WALKER: It practically moeant
that. The hon. gentleman wanted the
Committee to be patient until he had
gone back to those who gave him infor-
mation in the first place, and had got hig
lesson off by heart when dealing with it on
the third reading. 1t had been clearly
shown that this was absolutely a dupli-
cation of law, complicnt.ing our statute-
book.

Tue ATTORNEY GENERAL: The
clange in the Evidence Bill which deslt
with the evidence of children not upon
aath was Clanse 103, (Clause quoted.)
The practice adopted in the old country
wis that when a child understood sufti-
ciently to be able to tell its story in court,
it was possible for tho court to receive
that evidence although not given oun
cath. That provision was adepted in this
Code. 1f it appeared in ths Evidence
Bill, it need not be also in the Code.
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Mr. Hunsox ;: Did the hon. gentleman

aranteg the passing of the Evidonce
Il this session ?

Tur ATTORNEY GENERAL: That
18 not the point he rose to disguss, He

(11 Decenser, 1906.]

15 dealing with the question as to its !

B

ing in the Evidence Bill.  As tu under-
king that the Evidence Bill would puss.
wonld give the House an opportinity
consilesing the Council's smendments.
rich were mostly formal, hence wo
ed not auticipate that the Bill would
droppel.

Clawise put and  passed.

Clause 4. —Amendment of Section 338
THe ATTOBRNEY GENBERAL:
stion penalised the unlawinl celebration
marriages, and the amendmeut would
art i Subsection 3 the  words
mowingly and wilfully,” so that nons
uld be guilty of an offence in celebrating
v irregulur marrivge unless he did su
th his eyes open. Clergymen had
vwittingly been led hy false represen-

tions to comumit such offences, and
wis unfair to hold them lialle, The
her subsections coutained the words

words to the same cofft.
Clwse put and passel.

Clastse 5.-- False statoments by officials
companies with intent to afect the
ives of shares:

THeE MINISTER FOR MINES moved
L amendment—

That the words “ No proceeding under this
stion shall be commenced unless authorised

the Attorney-General, in writing,” be added
the clause.

n the second reading the reasons were
lly explsined.

Mg, BATH : A somewhat similar point
052 on considevation of the Secrct
ymmissiens Bill, when hoth sides agreed
to the difficulty of seenring convictions.
» hamper such a clanse by this amend-
ent would nullify its usefulness.
wtions so difficult of application sheuld
far as possible be free from restriction.
Mg, HOLMAXN had intended to insert
ords at the beginning of the clause, to
inalise persons other than directors,
Heers, or agents. Better report pro-
¢ss.  Shareholders sometimes ¢ircu-

The .
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lated fulse reports ; so did persors empluy-
ed by shareholders to repurt en mines.
These would not be agents of the com-
pany. A few weeks ago this was done
locally, and a company’s shares were
depressed.

TaE ATTORXEY GENERAL: Such
persons would be liable to civil actions
by the company. The Minister’s amend-
ment sought to penalise officials who,
by reason of their positions, were trusted
by the public.

Mr. HOLMAN would not press his
amendment. Would the cliuse embrace
o shareholder acting for the company %

Tue ATrorRNEY GENERAL: Yes; every
person having an official capacity acting
for the company,

Mr. BATH: 1t was not advisable to
ingert the amendment. There was no
possibility of anvone being harassed. Lhe
trouble wonld be to secure information
that would warrant proceedings being
taken, so that we should rather facilitute
the authorities taking action.

Tue ATTORNEY GEXNERAL: In
every case the Attorney Ceneral had to
consent to the indictment being filed.
The only grand jury we had was the
Attorney Ueneral or someone appointed
by him to act for him; but the eluse
might be abused by proceedings being -
institutel in a lower court before magis-
trates by a person who had lost money
in a transactivn abalutely without any
blame heing attachable to anyone.
Proceedings might be started out of pure
vindictiveness against some individual,
and a pluusible case might Le made out
sufticient to detain him before the magis-
trates for days. That would be harass-
ing. Therefore the amendment. was wise.
The anly effect of the amendment was
that initiatory proceedings which might
be harassing would require the sume
consent as was necessary before trial.

Amendment passed; the clinse
amended agreed to.

as

Clause G.—False statements relating

to registration of births, deaths, or
marriages :
Tue ATTORNEY GENERAL: This

was transferring from the registration of
Births, Deaths, and Marriages Act 1899
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a section providing the penalty for making
a false declaration. It was well to have
all provisions dealing with -indictable
offences in the Criminal Code.

Clause passed.

Clause T—Amendment of Section 493 :
Tue ATTORNEY GENERAL: This
was purely a verbal amendment, including
the Insertion of the word "not * which
by some extraordinary eversight had been
omitted from the section of the Code.
Clause passed.

Clause 8—agreed to.

Clause 9—Amendment of Section 512 :

Tae ATTORNEY GENERAL : It was
not an offence to become insolvent and
obtain property, but it was an offence for
a bankrupt to obtain property. This
clause altered the word “insolvent” to
“ bankrupt.”

Clause passed.

Clause 10—Amendment of Section
H558:

Tue ATTORNEY CGENERAL: The
section dealt with indictable oHences, and
the paragraphs of the clause were added
to carry out what had been the practice
of the courts. The first paragraph pro-
vided that the court should take official
notice of the signature of the Attorney
General or any person representing the
Attorney General. In a recent case the
question arose whether the Attorney
(General should attend to prove his sig-
nature, but the court decided it was not
necessary. The second paragraph pro-
vided that if a person was committed for
triul in respeet of an indictable offence,
the Attorney General or officer authorised
to represent him might present indict-
ments against that person for any indict-
able offences which it was considered were
prima facie disclosed by the evidence
taken before the magistrates or coroner,
irrespective of whether the said offences
were mentioned in the commitment for
trial or not. [t was a clear saving of
expense and time and unneccssary pain
to the accused party where the magistrates,
as they irequently did, made a mistike

in committing for tridl on an offence
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which the evidence did not disclose.
a person was committed for trial an
appeared from the evidence before
mugistrate that it would not support
plea of guilty, all the rights were resel
to the defendant, and he would be t
as if committed for trial. The provi
was inserted in order that no injus
would be done if the defendant ples
guilty before a magistrate.
Clause put and passed.

Clause 1l1—Amendment of Sec
667 :
Tar ATTORNEY GENERAL: '

effect of this amendment was tha
peint of law, no matter how trivial

how absurd, s Judge wus obliged to rese
for the consideration of the Full Co
if the point wus raised bofore the ver
had been given, by the accused per
or counsel. Theresult was thut point,
law which had no weight in them at
were sent on for the decision of the -
Court when they were not worthy
consideration at all, and the Judge we
liave to allow an appeal which invol
eost to the accused person and the Cre
when there was no possibility of suec
It was now loft to the discretion of
Judge. We appointed Judges to de
mine questions of law, but questions
fact they hud no more right to detern
than the person in the street,

Mr. HUDSON: Already he had i
catod that unless some veory good rea
was shown for an alteration of the law
this regard, he would oppose the cla
The provision st present was that un
cettain cireumstances & Judge m
reseeve o point of law. The only rea
given for the ulteration was that th
might be, or it was possible there w.
trivial cases which went to appeal. |
becouse trivial cases might go to
Fuoll Court for decision, the right of
sceused person in general should not
taken away, hecanse of the possibi
or actuality of a few cises going to
Full Court on trivial points. In ¢
matters there was no such restrictd
In many cases, Judges from caprice
preconceived opinions, ar the quest
not having been fully argued, held that
point would not haeld good in the |
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: that was no reason why a person !

1 not have the right of appeal. This
was of serious importance. and no
1 had been shown for its enactment.
. BATH: The last speaker’s argu-
appealed to him strongly. 1In cou-
n with criminal  charges there
. to be right of appeal on points of
‘0 higher courts, and that right
- not b he rostricted in the manner
sed simply to obviate the risk of
| appeals. Rather let such restric-
he impesed where property only
mmeerned.  Theliberey of the subject
i be placed above property. “This
ing amendment of the law deserved
onsideration.
3 ATTORYNEY GENERAL: The
¢ of the Opposition appeared to be
misupprehension  regarding pro-
appesls. If in o property case the
y regarded the point raised as trivial
sld refuge to grant stay of exceution,
ven if he considered the point worth
nent he would grant a stay pending
1 only on certain terms, say that the
mount of verdict and costs was paid
sourt.  The section which this clause
it to amend containel = peculiar
sion that bofore verdict an appeal
be allowad, but that afler verdict
sopbiomal.  The widest poasible scope
wl to was only seope in point of time.
estriction propnsed simply amounted
s: the existing law made the allow-
[ appeals compulsory before verdict,
liscretinnary after verdict : and hero
ere providing that the allowing of
ls should be compulsory both before
ftor verdict, because there was no
1 for the existing distinction.
Hvpsox : Ponts raiged before
+ were less likely to be trivial.
ATTORNEY GENERAL: Such
16t the case. After 3 verdict had
pronounced, coungel for the prose-
1 was not likely to raise a point
5 it were important. Naturally and
rly, before the verdict cverything
vould possibly be urged was urged.
adge would hesitate 1o reservea point
re was anything at all iv it. It was
lesirable that points with nothing
em should be reserved, because the
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reqult was merely to keep the uecuscl in
doubt without advantage to anyone.

Mr. BATH : Did the Attorney General
think it fair to discuss such a provision in
a Howse of 12 members ?

Question put and passerd.

Clause 12 —Amendmsnt  of Section
670:
Tar ATTORNEY GENERAL: The

amendment here proposeil was pretty
well of a formal character. Often
evidence which was not material, though
certainly not formal, was admitted ; and
a verdict should not be assailed on the
gronnd of improper admission of im-
material evidence. ‘The interpretation of
the section had been largely on the linss
of this clause. While what was material
wage easily determined, what was merely
formal ¢ould be determined only with
difficulty. The amendment would facili-
tate interpretation of the section.

Mr. HUDSOX : ‘T'he Attoruey (leneral
had again failed to give rensons for the
alteration proposed, This was a farther
limitatinn of thoe right of appeul, and the
hon. gentleman had been arguing back-
wards on it.  An analysis showed that
a convietion could not be set aside on the
ground of improper admission of evidence,
if it appeared to the court that the evidence
was of o formal character, nnd not material.
Thot was a Hmitation of the right of appeul
against the convictinn,

Clause put and passod.

Clange 13—Amendment of Section
699 :
Tiee ATTORNEY GENERAL: The

reason for this amendment was that the
offences were offences committed by
bankrupts. and the mere fact of a man
being an insolvent debtor did not bring
him within the provisions relating to
offences which these sections were meant
to deal with.

Mr. HUDSON: It wag prebably
through “insolvent ™ being used in some
cases as synonymous with * bankrupt.”

THE ATTORNEY UENERAL: Yes,

Clause put and passed.
of  Seetinn

Clause  1H4—Amendment

710



3732 Criminal Code :

Tae ATTORNEY GENERAL;; This
amendment was due to the fasct that we
had created the office of Solicitor General.
It was asked that the words * Solicitor
General or the" be inserted before
“ Crown Solicitor " in the third and sixth
lines.

Mr. HUDSON did not wish to oppose
this, but it struck him that the Attorney
General was not quite right in saying
that “ we” appointed a Solicitor Gleneral
in thiz State. The Government approved
of the appointment of & Soliciter Gieneral.
The position of Solicitor General was one
of purely political importance, and the
title should not be conferred on a civil
servant,

Mer. WALKER asked for information.

Toe ATTORNEY GENERAL: In
some places the Solicitor General was a
political officer, but here he was not so.
The change was made before he (the
Attorney General) took office. An
arrangement was made to give the title
of Solicitor General to the person who
then oceupied the position of Crown
Solicitor, and to give the title of Crown
Solicitor to the person who then held the
posttion of Assistant Creown Solicitor.

Mr. WALEER: Was it not a fact
that the title of Solicitor CGleneral was
given when an Attorney General was not
available ?

THe ATTORNEY GENERAL: It was
in the time of the Daglish Government.

Mr. HUDSOXN: The Ruson Govern-
ment made the appointment.

Clause put and passed,

Clause 15 —Amendment of Second
Schedule :

Tue ATTORNEY GENERAL: This
Act was in addition to the statutes in
force in Western Australia. 'T'he statutes
in force in Western Australia dealing
with crime had all been repealed und
attached to the Criminal Code.

Clause put and passed.

Clause 16—Amendment of Third
Schedule :

Tae ATTORNEY GENERAL: The
figure “ 9" was o mistake. The proper
number was “ 10,” and by some error the
waord “stock ® had been left ovut ufter
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“inscribed " in the Short Title .
Loeal Inseribed Stock Act.
Clauss put and passed.

Clause 17—Repeal :

Tue ATTORNEY GENERAL
had  eonsolidated our Criminal
Section 5 related to the power gi
magistrates to deal summarily w.
uboriginal native charged with an
punishable with death, That
appeared to be exercised pretty
and it was not destrable that the
should be enjoyed by magistrates.

Clause put and passed.

litle—agreed to.

Bill reported with an amendmen
report adopted.

LOAN BILL, HOW PUBLISHED PI
TURELY IN A NEWSPAPER

MR, SPEAKER: The following
is the result of an inquiry held
request of the Treasurer into th
mature appearatce of the text of th
Bill in the Morning Herald ;—

The Printing Committes has held an
into the circumstances of the Loan Bil
published in the Marning Herald of th
November last, before it had been pr«
to members of the Legislative Assembl;
witnesses were examined, but from t
dence adduced it was impossible for tt
mittea to discover who was directly orin¢
guilty of supplying information to the
The procedure adopted im the past n
possible for anyone who laid himself
the purpose to take a copy without det
and in order to prevent the possibility
a thing occurring in the future, the con
recommend—(1), That on the receipt «
from the Government Printer they be
under lock and key in a cuphoard to
vided for the purpose. (2), That on
sideration must Bille be distributed
instructions to that effect are given
Clerk or Clerk Assistant.—'T. QuiNLan,
man.

On motion by the PRrEMIER,
ordered to lic on the table.

PAPER PRESENTED.
Perth High School Report for
ended June 14904,

ADJOURNMENT.
The House adjourned at 11-43 o
until the next day,



